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Mission  Statement  and  Profile 

The  Massachusetts  Department  of  Telecommunications  &  Energy  (formerly  the  Department 
of  Public  Utilities)  is  responsible  for  promoting  competition  and  deregulation,  as  well  as 
regulating  the  rates  and  quality  of  service  for  monopoly  electric,  gas,  telecommunications, 
cable  television,  water,  railway,  trucking  and  bus  services.  Recognizing  the  complex  nature 
of  the  regulated  industries,  technological  changes,  and  the  interrelationship  between  federal 
and  state  jurisdictions,  the  DTE  has  formulated  and  adopted  innovative  regulatory  policies  that 
are  designed  to  ensure  the  development  and  maintenance  of  an  efficient  competitive  market 
for  electric  generation,  gas  supply,  telecommunications,  and  cable  services.  The  primary 
mandate  of  the  Department  is  consumer  protection  through  the  development  of  efficient 
competitive  markets,  and  through  direct  regulation  where  open  markets  cannot  or  have  not 
yet  developed.  The  Department  seeks  to  ensure  that  the  Commonwealth's  consumers  are 
provided  with  safe,  reliable  service  at  reasonable  cost,  and  to  ensure  that  its  regulatory  policies 
are  practical,  fair  and  responsive  to  the  regulated  industries.  The  Department  will  continue  to 
promote  the  development  of  structural  conditions  necessary  for  efficient  competitive 
markets.  In  addition,  the  Department  will  continue  to  set  rates  for  monopoly  services,  enforce 
safety  regulations,  oversee  service  quality,  license  and  certify  service  providers,  site  energy 
facilities,  and  adjudicate  consumer  complaints. 


James  Connelly,  Esq. 
Commissioner 
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Overview  of  the  Department  and  its  Divisions 

It  is  a  formidable  task  to  regulate  the  $8  billion  utility  industry.  To  guide  that  effort,  the  DTE 
is  headed  by  five  full-time  Commissioners,  appointed  by  the  Governor.  One  commissioner 
is  designated  Chairperson  by  the  Governor,  one  is  required  to  have  a  background  and 
expertise  in  electricity  and  energy  issues,  including  issues  related  to  natural  gas,  one  is 
required  to  have  a  background  and  expertise  in  telecommunications  issues,  one  is  required 
to  have  a  background  and  expertise  in  consumer  protection  and  advocacy  issues,  and  one  is 
required  to  have  a  background  and  expertise  in  cable  television  issues.  Each  commissioner 
is  appointed  by  the  governor  for  a  term  of  three  years. 

Because  the  DTE's  decisions  generally  adjudicate  the  rights  of  private  parties  (whether 
deciding  the  rates  for  a  major  utility,  determining  if  a  consumer's  bill  is  correct,  or  assessing 
a  civil  penalty  for  violation  of  gas-pipeline  safety  regulations),  the  DTE  is  required  to  conduct 
quasi-judicial,  formal  hearings  in  accordance  with  state  law.  These  adjudicatory  proceedings 
culminate  in  final,  written  orders  that  may  be  appealed  directly  to  the  Supreme  Judicial  Court 
and/or  in  some  cases  to  federal  district  court  or  the  Federal  Communications  Commission. 

The  Department  is  also  divided  into  eight  divisions  which  oversee  utility  sectors  and  four 
divisions  which  provide  legal  and  administrative  support  to  the  agency's  activities: 

Electric  Power:  regulates  the  planning,  procurement  and  performance  of  the  electric 
generating  units  and  conservation  and  loan  management  programs  that  each  of  the  eight 
investor-owned  retail  electric  utility  companies  seeks  to  develop  and  operate  or  secure  under 
contract. 

Natural  Gas:  regulates  the  rates  and  practices  often  investor-owned  gas  utilities. 

Telecommunications:  regulates  the  rates  and  practices  of  common  carriers  of  intrastate 
telecommunications  services  such  as  basic  telephone  service. 

Cable:  establishes  basic  cable  rate  setting  and  serves  the  citizens  of  the  Commonwealth  by 
encouraging  cable  operators  to  invest  in  infrastructure  and  expand  the  services  offered  to  the 
consumer.  The  division  also  advises  municipalities  on  changes  in  technology,  as  well  as 
offering  education  on  the  municipalities'  rights  and  duties  under  state  and  federal  law 
throughout  the  cable  licensing  process. 

Rates  &  Revenue  Requirements:  determines  the  appropriate  levels  of  revenues  and  specific 
rates  for  seven  investor-owned  electric  companies,  ten  investor-owned  gas  companies  and 
twenty-six  investor-owned  water  companies. 

Siting:  reviews  proposals  to  construct  major  generating  plants;  transmission  lines  and  gas 
pipelines  as  staff  to  the  Energy  Facilities  Siting  Board.  As  staff  to  the  Department,  it  reviews 
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petitions  for  zoning  overrides,  certificates  of  public  need  and  convenience  and  other  siting- 
related  matters. 

Pipeline  Engineering  and  Safety:    enforces  gas  pipeline  safety  regulations,  gas-meter  testing 
and  Dig-Safe. 

Transportation:   regulates  the  rates  and/or  practices  of  common  carriers  used  in  the  transport 
of  merchandise  and  people,  i.e.,  trucks,  railways,  and  buses. 

Legal:  provides  legal  support  for  all  divisions;  its  hearing  officers  preside  over  quasi-judicial 
evidentiary  hearings. 

Consumer:  handles  complaints  from  residential  consumers  and  conducts  informal  hearings 
if  complaints  cannot  be  resolved  through  its  mediation  efforts. 

Administrative    Services:    maintains  the  DTE's  case  dockets,  provides  information  to  the 
general  public,  and  provides  computer  support  for  the  Department. 

Executive:  oversees  budget  and  personnel  matters,  all  public  information  including  legislative 
matters  and  media  relations. 


1999  Accomplishments  and  Year  2000  Goals 

1999  Accomplishments 

□  In  1999,  the  final  two  Massachusetts  electric  companies  completed  their 
restructuring  plan  proceedings  before  the  Department.  All  electric  companies  in 
Massachusetts  have  now  completed  restructuring  plan  proceedings  before  the 
Department. 

□  In  1999,  the  Department  approved  $64.9  million  dollars  in  rate  reductions  for  Bell 
Atlantic,  stemming  from  continuation  of  the  price  cap  regulation  plan  instituted  in 
1995. 

□  In  1999,  the  Department  issued  two  arbitration  orders  promoting  facilities-based 
telephone  competition  from  cable  television  companies,  MediaOne  and  Greater 
Media. 

□  In  1999,  the  Department  sought  and  received  authority  from  the  Federal 
Communications  Commission  to  take  steps  to  conserve  the  supply  of  telephone 
numbers  in  Massachusetts,  in  order  to  avoid  or  delay  the  cost  and  inconvenience  of 
introducing  new  area  codes. 

□  In  1999,  the  Department  began  a  comprehensive  test  of  Bell  Atlantic's  Operations 
and  Support  Systems  (OSS),  which  are  necessary  systems  for  local  telephone 
competition  to  develop. 

□  In  1 999,  the  Department  approved  five  electric  company  proposals  to  divest 
generating  facilities.  To  date,  approximately  9,000  megawatts  of  generating  facilities 
have  been  divested  by  Massachusetts  electric  companies  since  the  Act  took  effect 
on  March  1,  1998.  Seven  power  contract  renegotiation  requests  were  approved 
during  1999.  To  date,  19  power  contract  renegotiations  have  been  approved  since 
the  Act  took  effect. 

□  In  1999,  the  Department  approved  one  proposal  to  procure  standard  offer  service 
competitively.  Another  such  proposal  is  currently  before  the  Department.   If 
approved,  this  proposal  would  take  effect  on  January  1,  2000. 

□  In  1999,  the  Department  revised  its  regulations  concerning  the  pricing  of  Qualifying 
Facility  ("QF")  power.   Under  federal  law,  electric  companies  are  required  to 
purchase  power  from  QFs.  However,  the  price  that  electric  companies  must  pay  for 
QF  power  is  capped  at  an  electric  company's  avoided  cost,  or  the  lowest  cost  for 
power  available  to  an  electric  company  from  an  alternate  source.  Since  competitive 


markets  have  begun  to  operate  in  New  England  and  electric  companies  have 
divested  their  generating  facilities,  electric  company  avoided  costs  have  been 
capped  at  prices  found  in  the  competitive  market. 

□  The  introduction  of  competition  in  the  generation  sector  of  the  electric  market  has 
resulted  in  an  unprecedented  number  of  requests  to  construct  power  plants  in 
Massachusetts.   In  1999,  the  Siting  Board  held  hearings  on  six  power  plants 
proposed  for  Bellingham,  Brockton,  Dracut,  Everett,  West  Medway,  and 
Weymouth,  and  issued  decisions  approving  three  efficient  natural  gas-fired  power 
plants  in  Bellingham,  Blackstone,  and  Everett.  Construction  and  operation  of  these 
new  plants  will  significantly  enhance  the  capacity  available  to  meet  electric  demand 
and  reduce  the  Commonwealth's  dependance  on  older,  oil-  and  coal-burning  power 
plants. 

2000  Goals 

□  Promote  the  development  of  competitive  retail  electricity  markets 

□  Promote  the  development  of  competitive  local  telephone  markets. 

□  Institute  measures  to  conserve  the  existing  supply  of  telephone  numbers. 

□  Complete  the  test  of  Bell  Atlantic's  OSS  using  KPMG  as  a  third-party  test 
administrator. 

□  Address  federal  initiatives  regarding  electric  competition 

□  Ensure  the  cost-effectiveness  of  company-sponsored  energy  efficiency  programs 

□  Finalize  evaluations  of  generating  facility  performance 

□  Allow  customers  to  choose  their  gas  suppliers  through  a  Department-initiated 
Massachusetts  Gas  Unbundling  Collaborative;  review  gas  mergers  and  acquisition 
proposals 

□  Continue  to  set  basic  cable  rates  and  offer  information  and  support  to  municipalities 
as  they  exercise  their  rights  and  duties  in  the  licensing  process 

Q         Continue  to  explore  the  on-going  licensing  issues  identified  in  the  Department's 
Cable  Study 
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□  Collect  information  from  cable  operators  about  their  technological  capacity  and 
alternative  services  in  the  form  of  a  survey 

□  Process  an  unprecedented  number  of  applications  for  power  plant  siting  to  support 
a  competitive  generation  market 

Q  Conduct  a  review  of  Siting  Board  regulations  with  the  goal  of  clarifying,  simplifying, 

and  bringing  them  into  conformance  with  the  requirements  of  the  Electric 
Restructuring  Act 
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History  of  the  Department  of  Telecommunications  and  Energy 

Regulation  by  a  commission  rather  than  by  direct  action  of  the  Legislature  began  in  1869  with 
the  establishment  of  the  Board  of  Railroad  Commissioners.  That  three-member  Board 
exercised  general  supervision  over  railroads  and  street  railways  and  heard  complaints  on  rail 
service.  While  its  powers  were  purely  advisory,  its  recommendations  were  generally 
followed.  In  1 906,  the  Board's  jurisdiction  was  expanded  to  cover  steamship  companies,  and 
its  powers  were  enlarged  to  include  inspection  of  equipment,  service  issues  and  approval  of 
incorporation,  location,  financing  and  rates. 

In  1913,  the  Board  of  Railroad  Commissioners  was  renamed  the  Public  Service  Commission, 
a  change  which  reflected  the  expansion  of  its  powers  to  include  express  and  telephone  and 
telegraph  companies.  The  three-member  Commission's  powers  were  also  substantially 
enlarged.  It  was  during  this  period  that  other  types  of  companies  also  came  under  regulation, 
beginning  in  1885  with  the  establishment  of  the  Board  of  Gas  Commissioners.  This  three- 
member  body  was  charged  with  the  supervision  of  gas  manufacturing  companies  for  gas  purity 
and  with  inspection  of  the  general  condition  of  such  companies. 

In  1 889,  the  Board's  powers  were  increased  to  include  rate  regulation,  and  its  jurisdiction  was 
enlarged  to  cover  electric  companies;  it  was  renamed  the  Board  of  Gas  and  Electric  Light 
Commissioners.  In  1 891 ,  the  Board's  regulatory  authority  was  extended  to  municipal  gas  and 
electric  companies,  and  in  1 914,  water  companies  were  brought  within  its  jurisdiction.  That 
year,  the  Board's  powers  increased  to  include  approval  of  a  uniform  system  of  accounts,  rates, 
ownerships  and  consolidations,  and  inspection  of  gas  purity  and  gas  meters. 

In  1919,  the  Massachusetts  Legislature  consolidated  the  Public  Service  Commission  and  the 
Board  of  Gas  and  Electric  Commissioners  to  form  the  Department  of  Public  Utilities  (DPU), 
which  was  given  additional  powers  over  rates  of  gas  and  electric  companies.  The  DPU  was 
placed  under  the  supervision  of  a  five-member  Commission  (expanded  to  seven  members  in 
1 958),  serving  staggered  terms,  whose  members  presided  as  adjudicatory  officers  in  hearings 
and  decisions.  The  DPU  was  reorganized  in  1973,  when  the  system  of  three  full-time 
Commissioners  serving  conterminously  with  the  Governor  was  instituted.  The  Transportation 
Division  was  established  by  statute  in  1992,  and  the  DPU  was  again  reorganized  to 
incorporate  the  Energy  Facilities  Siting  Board,  which  was  placed  within,  but  not  under  the 
supervision  and  control  of,  the  DPU.  At  the  same  time,  the  Siting  Division  was  established 
by  statute. 

Most  recently,  in  1 997,  as  a  result  of  the  Electric  Restructuring  Act  (Chap.  1 64  of  the  Acts  of 
1997),  the  DPU  was  renamed  the  Department  of  Telecommunications  and  Energy  and  the 
former  Cable  Television  Commission  was  incorporated  into  the  Department  as  a  division.  In 
addition,  the  Department's  commission  was  expanded  from  three  to  five  full-time  members, 
and  areas  of  expertise  were  designated  for  four  of  the  five  commissioners  to  ensure  a  broad 
base  of  knowledge  and  experience  with  the  industries  it  regulates. 

-8- 


Funding  and  Revenues 

General  Appropriation  Reimbursement 

Chapter  25,  Section  18  of  the  General  Laws  authorizes  the  Commission  to  make  assessments 
on  the  electric,  gas,  cable,  and  telephone  companies  within  the  Commonwealth  to  reimburse 
the  Commonwealth  for  money  appropriated  for  the  DTE's  regulatory  activities  not  related  to 
the  regulation  of  transportation.  Assessments  cannot  exceed  the  expenditures  of  the  DTE  in 
the  corresponding  fiscal  year.  Likewise,  if  any  funds  are  not  expended,  that  amount  is 
returned  to  the  companies  through  a  credit  on  their  assessment  for  the  subsequent  year. 

Direct  Assessments 

□  DTE  Trust 

M.G.L.  c.25,  §  120,  as  amended  by  c.  99,  §  3,  of  the  Acts  of  1998  established  the 
Department  of  Telecommunications  &  Energy  Trust.  M.G.L.  c.25,  §18,  as  amended 
by  c.99,  §3,  of  the  Acts  of  1998  provides  that  the  Trust  is  funded  by  an  assessment 
against  each  electric  company  under  the  jurisdictional  control  of  the  Department. 

G  Energy  Facilities  Siting  Board  Reimbursement 

Pursuant  to  M.G.L.  C.  164,  §69Ji/2,  the  Energy  Facilities  Siting  Commission's  retained 
revenue  account  ensures  that  an  appropriate  number  of  staff  members  and  other 
resources  are  dedicated  to  the  review  of  applications  to  construct  facilities.  The 
account  is  credited  with  filing  fees  of  $75,000  for  each  application  to  construct  a  power 
plant,  and  with  filing  fees  of  $25,000  to  $75,000  for  applications  to  construct  other 
types  of  facilities  from  companies  that  are  not  subject  to  DTE  assessments. 

□  Transportation  Division 

The  Transportation  Division  is  funded  solely  by  appropriations  from  the  General  Fund. 
No  assessments  are  levied  against  common  carriers  and  railway  and  bus  companies, 
but  these  companies  are  subject  to  fees  for  services  such  as  licensure,  inspection,  and 
examination,  and  fines  for  violations  of  state  statutes.  These  revenues  are  not  retained 
by  the  DTE,  but  are  instead  deposited  directly  into  the  Commonwealth's  General  Fund. 
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Assessing  the  Y2K  Readiness  of  the  Utilities 

The  Department  aggressively  monitored  the  Year  2000  ("Y2K")  activities  of  the  Massachusetts' 
utilities  on  a  continuous  basis,  starting  in  1998.  Initially  the  Department  issued  a  Y2K 
questionnaire  to  all  electric,  gas,  water,  telecommunications,  and  cable  companies  as  well  as 
to  municipal  utilities. 

The  Department  issued  a  follow-up  directive  to  the  major  utility  companies  in  September 

1998,  requiring  them  to  submit  quarterly  Y2K  status  reports  to  the  Department  and  to 
participate  in  Y2K  technical  workshops.  Commencing  in  late  1 998  and  continuing  throughout 

1999,  the  utility  companies  submitted  their  reports  to  the  Department  on  a  quarterly  basis. 
Also,  the  Department  held  Y2K  technical  workshops,  where  the  companies  discussed  their 
Y2K  activities  in  details. 

Even  though  the  companies  reported  positive  Y2K  progress,  the  Department  issued  another 
directive  in  February  1999  requiring  each  of  the  major  utility  companies  to  submit: 

□  a  letter  from  its  Chief  Executive  Officer  ("CEO")  regarding  the  status  and  date 
of  Y2K  readiness; 

□  independent  verification  documentation  regarding  Y2K  audits/evaluations  that 
were  performed  by  third  party  entities; 

□  bill  inserts/newsletter  to  customers  regarding  its  Y2K  activities;  and 
Y2K  contingency  plans. 

By  March  1 999,  the  utility  companies  responded  to  the  Department's  directive  and  provided 
the  above-mentioned  documentation. 

In  April  1999,  the  Department's  review  of  the  documentation  found  that  some  of  the 
companies  did  not  completely  fulfill  the  Department's  request  for  information.  After  much 
discussion  with  those  particular  companies,  more  complete  documentation  was  subsequently 
filed.  Also,  with  regard  to  the  independent  third-party  evaluations  that  were  performed  on  the 
companies'  Y2K  activities,  the  Department  requested  additional  information  that  was  not 
initially  requested  in  the  Department's  February  1999  letter  or  was  not  available  during  the 
February/March  1999  timeframe.  By  September  1999,  the  Department  had  determined  that 
the  documentation  requested  was  complete. 

With  regard  to  the  independent  third-party  evaluations,  the  Department  had  determined,  in 
September  1 999,  that  the  scope  of  these  evaluations  appeared  reasonable  and  that  there  was 
no  need  to  require  or  conduct  further  independent  evaluations.  With  regard  to  bill  inserts  and 
newsletters,  the  companies  provided  customers  with  the  appropriate  Y2K  information. 

Also  in  1 999,  the  Department  assessed  the  Y2K  readiness  of  the  critical  interface  partners  of 
the  utility  companies  including:  ISO  New  England  (the  grid  manager),  gas  supply/production, 
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power  generation  companies,  and  major  water  suppliers,  even  though  it  has  no  regulatory 
authority  over  these  entities. 

Many  electric  companies  have  divested  power  generation  facilities  from  their  portfolios  and 
have  sold  them  to  various  power  generation  companies.  Because  of  these  divestitures,  the 
Department  not  only  met  with  the  electric  companies  but  also  had  discussions  and  held 
technical  workshops,  throughout  1 999,  with  these  generation  companies  to  obtain  assurances 
on  their  compliance  efforts  as  well.  In  addition,  the  Department  met  with  ISO  New  England 
on  a  regular  basis  regarding  Y2K  generation  and  transmission  issues.  Furthermore,  the 
Department  conducted  several  site  visits  to  assess  the  Y2K  readiness  of  several  generation, 
transmission,  and  distribution  facilities. 

In  April  1999,  the  Department  also  conducted  a  special  Y2K  technical  workshop  for  the 
municipal  electric  entities.  The  purpose  of  the  technical  session  was  to  provide  the 
Department  with  additional  information  on  the  municipalities'  Y2K  readiness  efforts  through 
an  open  forum/exchange  and  to  promote  discussion  between  the  municipal  electric  utilities, 
ISO  New  England  Inc.,  and  the  electric  companies. 

It  should  be  noted  that  only  approximately  1 0  percent  of  Massachusetts  consumers  are  served 
by  municipal  electric  utilities,  and  furthermore,  the  Department  does  not  regulate  the 
reliability  of  service  of  these  entities.  However,  because  municipal  electric  utilities  are  a  vital 
part  of  providing  electric  service  directly  to  a  substantial  number  of  Massachusetts  customers 
(and  could  have  an  effect  on  the  ability  to  provide  electricity  to  all  Massachusetts  customers), 
the  Department  believed  that  it  was  important  to  meet  with  these  entities  in  a  workshop 
forum. 

Based  on  the  information  provided  to  the  Department  as  of  September  30,  1999,  the  major 
utility  companies  and  the  municipal  electric  utilities  have  completed  Y2K  testing  and 
remediation  and  are  "Y2K  ready." 

Although  being  "Y2K  ready"  by  September  30,  well  before  the  end  of  the  year,  was  very 
positive  news,  misinformation  and  unsubstantiated  rumors  about  the  utilities'  Y2K  efforts  could 
have  had  a  negative  affect  on  the  publ  ic.  To  counter  this  misinformation,  the  Department  has, 
throughout  the  past  few  years,  placed  great  emphasis  on  distributing  accurate  information  by: 

□  meeting  with  the  public  and  doing  "road  show"  presentations  on  utilities'  Y2K 
status,  including  participating  in  public  hearings  through  the  Legislature's  Joint 
Committee  on  Science  and  Technology, 

□  performing  extensive  training  of  Department  staff  to  answer  Y2K  questions  from 
consumers, 

□  posting  Y2K  information  such  as  company  readiness,  meeting  notes,  and  site 
visits,  on  the  Department  website,  and 

□  requiring  companies  to  issue  information  about  their  Y2K  activities  through  bill 
inserts/newsletters. 
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By  mid-1999,  the  companies  prepared  Y2K  contingency  plans  and  conducted  contingency 
plan  tests/drills.  Contingency  planning  is  an  essential  part  of  utility  companies  processes  to 
maximize  service  availability.  This  planning  is  not  only  required  for  mitigating  the  risks 
surrounding  the  Y2K  transition,  but  to  be  used  for  all  types  of  potential  problems  or 
emergencies.  Some  of  the  critical  Y2K  contingency  plan  activities  during  the  December  31, 
1999  to  January  3,  2000  transition  period  included: 

Q  maintaining  extensive  staffing; 

□  ensuring  that  the  electric  and  gas  industries  can  be  made  independent  of 
local/regional  phone  service; 

□  ensuring  that  electric  utility  can  be  made  less  dependent  of  gas  supply; 

□  ensuring  other  utilities  can  be  independent  of  the  electric  grid; 

□  allowing  for  maximum  flexibility  of  the  utilities'  operating  systems;  and 

□  maintaining  communications  with  customers,  local  and  state  officials,  and  the 
media. 

The  Department  has  been  assured  that  there  will  not  be  any  significant  interruptions  as  result 
of  Y2K  issues.  The  information  that  the  Department  received  throughout  1999  and  will 
continue  to  receive  in  the  year  2000  continues  to  support  this  conclusion. 

Even  with  the  companies  meeting  the  target  dates  established  for  Y2K  readiness,  having  the 
appropriate  contingency  plans  tested  and  in  place,  and  assuring  high  probability  of  reliable 
Y2K-rol  lover  service,  the  Department  will  continue  to  work  diligently  into  the  new  millennium 
to  ensure  that  utilities'  Y2K  efforts  and  plans  are  sufficient. 
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Decision-making  Process 

The  DTE's  decisions  can  be  divided  into  four  categories:  adjudications,  rulemakings,  notices 
of  inquiry  ("NOI")  and  enforcement  actions. 

Introduction 

Adjudications  involve  the  formal  determination  of  parties'  rights  and  cover  the  vast  majority 
of  important  decisions  at  the  DTE.  Actions  that  are  decided  by  adjudication  include: 
ratemaking  cases  (e.g.,  electric  companies,  gas  companies,  telephone  companies,  investor- 
owned  water  companies);  certifications  of  common  carriers  to  do  business  with  the 
Commonwealth  (e.g.,  telecommunications  companies,  truck  companies,  bus  companies); 
approval  of  proposed  mergers  between  utility  companies  doing  business  in  the 
Commonwealth;  approvals  needed  to  construct  energy  facilities  (e.g.,  transmission  lines, 
eminent  domain  authority,  exemptions  from  local  zoning  ordinances);  billing  disputes 
between  residential  consumers  and  utility  companies;  and  approvals  needed  for  financial 
transactions  (e.g.,  stock  and  bond  issuances). 

Procedures  for  adjudicatory  cases  are  governed  by  the  Massachusetts  Administrative 
Procedures  Act  (G.L.  c.  30A),  the  DTE's  procedural  regulations  (220  C.M.R.  §1 .00),  and  DTE 
practice  and  procedures.  As  a  general  legal  matter,  all  parties  (both  the  party  filing  the  action 
and  parties  in  interest,  i.e.,  interveners)  are  entitled  to  due  process  safeguards.  Due  process 
can  be  defined  generally  as  adequate  notice  and  the  opportunity  to  be  heard;  this  means  the 
right  to  present  evidence,  cross-examine  witnesses,  and  receive  a  written  decision  by  the 
Commissioners  that  explains  the  basis  of  the  decision  relying  on  substantial  evidence  in  the 
record  of  the  case. 

As  a  practical  matter,  the  importance  and  complexity  of  the  issues  presented  and  litigated,  and 
the  number  of  interveners  participating  determine  the  course  of  a  proceeding.  General  rate 
cases  are  typically  the  most  complex  adjudicatory  proceedings  and  provide  a  good  example 
of  the  scope  and  complexity  of  the  DTE's  cases. 

Description  of  a  General  Rate  Case 

Initial  Filing 

A  general  rate  proceeding  begins  with  an  initial  filing  in  which  the  utility  company  requests 
new  rates.  Companies  are  required  to  file  supporting  materials  to  document  the  requested  rate 
changes.  A  general  case  filing  of  a  major  electric,  gas,  or  telephone  company  can  easily  fill 
many  volumes  totaling  hundreds  of  pages,  and  will  include  such  items  as  cost  studies,  revenue 
calculations,  depreciation  studies,  rate  of  return  analyses,  etc.  A  company  is  required  to 
submit  with  its  initial  filing  pre-filed,  written  testimony  of  company  witnesses  who  will  be 
subject  to  questions  from  the  DTE  and  from  any  parties  who  may  intervene  in  the  case. 

The  initial  filing  essentially  constitutes  the  entire  direct  case  to  be  presented  by  the  company 
and  enables  the  DTE  and  interveners  to  begin  discovery  immediately  upon  the  filing  of  the 
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case.  The  six-month  statutory  time  limit  for  completion  of  the  investigation  is  extremely  short 
for  a  case  involving  many  parties,  expert  witnesses,  and  tens  of  millions  of  dollars,  compared 
with  the  several  years  it  often  takes  to  complete  complex  litigation  in  a  civil  court.  Because 
the  DTE  must  conclude  its  entire  investigation  and  issue  a  final  order  (sometimes  in  excess  of 
400  pages  in  length)  in  six  months,  a  complete  initial  filing  is  an  absolute  necessity  for  the 
timely  completion  of  the  case. 

Notice 

Public  notice  of  a  DTE  proceeding  generally  requires  publication  and  mailing  of  a  legal  notice 
at  least  two  weeks  preceding  the  first  hearing  date.  In  the  case  of  a  general  rate  investigation, 
the  utility  company  is  required  to  provide  such  notice  through  a  quarter-page  newspaper 
advertisement  at  least  three  weeks  before  the  first  hearing  and  through  bill  inserts  to 
consumers. 

Discovery 

The  scope  of  the  initial  rate  case  filing  permits  the  DTE  and  parties  to  begin  to  develop  the 
record  through  the  discovery  process.  Written  requests  for  more  detailed  information  and 
back-up  material  serve  as  a  primary  means  to  determine  the  issues  in  the  case  and  to 
"discover"  additional  evidence.  Hundreds  of  questions  are  routinely  posed  to  the  company, 
which  is  generally  required  to  respond  within  two  weeks.  This  discovery  process  usually 
occurs  within  the  first  eight  weeks  after  the  submission  of  the  initial  filing  and  usually  is 
completed  before  the  beginning  of  evidentiary  hearings. 

Public  and  Evidentiary  Hearings 

The  hearing  process  is  composed  of  two  types  of  hearings:  1)  public  hearings  in  the  service 
territory  and  2)  evidentiary  hearings  conducted  in  the  DTE's  offices  in  Boston. 

At  the  beginning  of  the  process,  the  DTE  schedules  public  hearings  throughout  the  utility's 
service  territory.  These  hearings,  which  are  transcribed  by  a  court  reporter,  are  conducted 
during  the  evening  and  are  usually  presided  over  by  a  Commissioner.  The  public  hearings 
afford  local  consumers  the  opportunity  to  hear  about  the  rate  request,  to  offer  their  comments 
about  the  pending  case,  and  to  comment  in  general  about  the  practices  of  the  subject  utility. 
These  hearings  often  inform  the  DTE  of  matters  of  particular  concern  to  residential  and 
business  customers. 

The  evidentiary  hearings  are  conducted  in  a  courtroom  setting  in  the  DTE's  Boston  offices. 
These  proceedings  are  also  transcribed  verbatim  by  a  court  reporter.  The  hearings  are 
presided  over  by  a  hearing  officer  designated  from  the  staff  of  the  Legal  Division,  with  the 
active  participation  of  technical  staff  members  of  the  division  with  appropriate  responsibility. 
Generally,  20-25  hearing  days  are  scheduled  over  a  6-8  week  period  for  each  major  rate  case. 

While  the  administrative  process  does  not  require  (nor  easily  lend  itself  to)  all  formal  rules 
of  evidence,  the  DTE's  evidentiary  hearing  process  follows  many  rules  of  civil  procedure,  and 
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parties  are  almost  always  represented  by  counsel  from  an  active  and  specialized  utility  bar. 
The  evidentiary  hearings  afford  interveners  and  DTE  staff  the  opportunity  to  question  company 
witnesses.  In  most  cases,  the  Attorney  General  of  the  Commonwealth  is  an  active  intervener; 
other  interveners  may  include  public  interest  organizations,  the  Commonwealth's  Division  of 
Energy  Resources,  and  local  consumer,  business  or  neighborhood  groups.  Sometimes  these 
other  parties  put  on  a  direct  case  with  witnesses  of  their  own.  DTE  staff  members  do  not 
constitute  a  separate  party  to  a  case,  but  actively  participate  through  questioning  of  witnesses 
at  hearings  to  ensure  that  the  record  is  accurate  and  complete. 

Briefing  Period 

The  briefing  period  for  a  major  rate  case  occurs  during  the  6-8  weeks  after  the  close  of 
evidentiary  hearings.  Because  the  utility  company's  initial  case  presents  its  position  on  the 
issues,  the  Hearing  Officer  usually  establishes  a  briefing  schedule  that  provides  for  legal  briefs 
by  the  interveners  (filed  about  three  weeks  after  the  close  of  hearings)  and  the  utility  (filed  two 
weeks  thereafter),  followed  quickly  by  reply  briefs. 

The  filing  of  briefs  constitutes  an  essential  element  of  the  process  because  the  parties'  briefs 
represent  a  primary  means  through  which  they  can  communicate  directly  with  the 
Commissioners,  who  are  otherwise  prohibited  by  ex  parte  rules  from  communicating  with  the 
parties  about  the  case  outside  of  the  hearing  room.  The  sheer  volume  of  a  rate  case  (the 
record  of  a  rate  case  often  contains  thousands  of  pages  of  transcript  and  hundreds  of  exhibits) 
and  the  number  of  cases  presented  each  year  for  decision  make  it  virtually  impossible  for  the 
Commissioners  to  preside  over  cases  or  even  to  read  the  full  record  of  every  case.  The  briefs 
(each  of  which  may  be  100-200  pages  in  length)  express  the  positions  of  the  parties  and  direct 
the  Commissioners'  attention  to  the  most  important  record  evidence. 

Preparation  and  Issuance  of  Final  Order 

The  final  order  in  a  rate  case  often  exceeds  1 00  pages  in  length  and  must  address  all  the  issues 
raised  by  the  parties,  analyze  the  positions  taken  by  the  parties,  and  decide  each  issue  based 
on  substantial  record  evidence.  State  law  requires  a  full  explanation  of  the  reasons  for  the 
decision  on  each  issue  with  appropriate  citation  to  DTE  precedent,  case  law,  and  the 
supporting  evidence  presented  on  the  record  of  the  case.  Because  rates  proposed  by  the  utility 
take  effect  by  operation  of  law  after  six  months  unless  earlier  changed  by  a  DTE  order,  the  DTE 
is  required  to  issue  a  final  order  by  the  end  of  that  six-month  period.  This  absolute  deadline 
usually  comes  less  than  one  month  after  the  final  brief  is  filed  in  a  proceeding.  Thus,  the 
Commission  must  make  its  decision  in  a  very  tight  time  schedule. 

Because  of  the  statutory  deadline  for  issuance  of  an  order,  the  process  of  preparing  a  final 
order  is  a  formidable  task  that  must  actually  begin  when  the  case  is  filed.  It  is  essential  that 
the  staff  assigned  to  the  case  is  in  constant  communication  with  the  Commission  and  has  a  full 
understanding  of  the  issues  raised  by  the  filing  throughout  the  investigation. 

This  means  that  just  after  a  case  is  filed,  appropriate  staff  is  assigned  to  the  case.  The  assigned 
staff  usually  is  composed  of  one  or  more  attorneys,  economists,  accountants,  rate  analysts, 
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consumer  specialists,  and,  if  necessary,  engineers.  Shortly  after  their  initial  review  of  the 
company's  filing,  they  will  prepare  a  prehearing  memorandum  for  the  Commission  in  which 
the  staff  describes  the  case,  summarizes  the  issues  that  are  likely  to  be  litigated  by  the  parties, 
and  suggests  additional  issues  that  should  be  pursued  by  the  DTE.  This  prehearing 
memorandum  serves  two  purposes.  It  is  a  point  of  departure  for  discussions  in  which  the 
Commissioners  at  the  beginning  of  the  case  give  instructions  to  the  staff  about  the  direction 
the  case  should  take  and  issues  that  should  be  developed  on  the  record.  Limited  staff 
resources  can  thereby  be  directed  to  issues  that  are  of  primary  importance  to  the  decision- 
makers. The  prehearing  memorandum  also  serves  a  second  purpose  because  it  essentially 
represents  the  first  draft  outline  of  the  final  written  order. 

As  the  investigation  progresses,  the  staff  must  recognize  new  issues  as  they  are  developed  on 
the  record  and  present  all  of  them  to  the  Commissioners  by  the  time  the  final  briefs  are  filed. 
A  posthearing  memorandum  is  presented  to  the  Commissioners  about  a  month  before  a  final 
order  must  be  issued.  This  posthearing  memorandum  summarizes  each  of  the  20-30  major 
issues  that  must  be  decided  in  the  final  order.  The  posthearing  memorandum  describes  each 
issue;  outlines  the  positions  of  the  parties;  analyzes  each  issue  in  the  context  of  statutory 
requirements,  DTE  precedent,  and  the  record  evidence;  and  usually  recommends  a 
Commission  decision  concerning  each  matter.  In  a  rate  case  decision,  such  matters  include 
the  amount  of  revenues  the  company  is  entitled  to  collect  through  rates;  and  design  of  rates 
for  each  type  of  customer. 

The  Commissioners  then  meet  together  in  private  with  the  staff  to  discuss  the  posthearing 
memorandum,  to  make  final  decisions  on  each  of  the  issues,  and  to  give  guidance  on  how  the 
final  order  should  be  drafted.  The  three-to-four  week  period  for  the  preparation  of  the  final 
order  requires  the  staff  to  prepare  several  drafts  that  must  be  processed  through  a  series  of 
reviews  by  the  responsible  Division  Director,  the  General  Counsel  and  the  Commissioners. 
The  reviewers  ensure  that  each  order  is  substantively  correct,  consistent  with  existing 
precedent,  legally  sufficient,  and  based  on  substantial  record  evidence. 

The  nature  of  the  DTE's  work  requires  that  the  final  order  be  prepared  for  and  meet  the  varied 
requirements  of  several  "audiences."  Final  orders  in  rate  cases  and  most  adjudicatory 
decisions  are  appealable  directly  to  the  Massachusetts  Supreme  Judicial  Court.  Because  no 
decision  can  be  effective  unless  it  can  withstand  judicial  scrutiny,  the  final  order  must  meet 
the  requirements  of  the  Supreme  Judicial  Court.  Thus,  the  order  must  explain  complex  policy, 
regulatory,  economic,  accounting,  engineering,  and  rate  design  issues  in  a  logical  and  legally 
sound  manner.  The  Court  requires  care  in  describing  precedent  (or  justifying  any  departures 
from  existing  precedent),  addressing  the  positions  of  parties,  and  applying  the  precedent  to  the 
facts  presented  on  the  record. 

Second,  the  order  must  speak  to  the  parties  to  the  case,  the  regulated  utility,  and  related 
industries  that  are  involved  in  utility  matters  (such  as  financial  institutions).  Because  of  the 
precedential  nature  of  the  DTE's  decisions,  it  is  essential  that  the  final  order  articulate  clear 
standards  so  that  in  future  cases  involving  the  subject  company  or  other  utilities,  the  parties 
will  have  adequate  guidance  in  presenting  their  cases.  The  short  litigation  time  period 
provided  under  statute  makes  it  necessary  for  all  participants  to  know  what  is  expected  of 
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them  so  that  time  is  not  wasted  on  settled  issues  or  on  proving  facts  that  would  not  affect  the 
outcome.  Satisfying  this  audience  often  requires  an  extensive  discussion  of  technical  issues, 
thus  requiring  a  detailed  knowledge  of  the  substantive  issues  and  how  they  fit  into  the 
regulatory  policies  and  legal  framework. 

Lastly,  the  third  audience  for  the  DTE's  orders  is  the  general  public.  The  DTE  decisions  have 
a  direct  and  significant  impact  on  the  public.  The  decisions  in  major  rate  cases  often  result 
in  large  rate  changes  that  are  often  heavily  scrutinized  by  the  public  and  receive  substantial 
press  attention.  While  writing  an  order  to  be  understandable  by  the  general  public  poses  a 
challenge  different  from  meeting  the  requirements  of  the  judiciary  and  the  parties,  every 
attempt  is  made  to  write  the  order  in  plain  English. 

Other  Case  Types 

The  above  description  of  the  way  the  DTE  processes  a  general  rate  case  highlights  the  most 
complex  type  of  adjudicatory  investigation  handled  by  the  agency.  During  a  typical  year,  the 
DTE  faces  a  dozen  or  more  such  cases  and  during  the  same  time  frame  must  also  decide 
hundreds  of  other  adjudicatory  cases  with  varying  degrees  of  complexity.  These  other  cases 
involve  such  matters  as  whether  to  authorize  a  company  to  use  eminent  domain  powers  to 
take  land  to  build  a  utility  facility;  whether  a  company  may  issue  securities;  whether  a 
company  is  qualified  for  certification  to  operate  as  a  common  carrier;  or  whether  a  disputed 
utility  bill  is  the  responsibility  of  a  consumer.  While  these  other  cases  do  not  usually  include 
the  large  number  of  issues  contained  in  a  major  rate  case,  they  must  be  decided  through  a 
similar  process  and  may  present  equally  important  policy  decisions  albeit  on  a  smaller  scale. 
Final  orders  in  these  cases  (often  being  10  to  30  pages  in  length)  require  the  same  level  of 
review  and  attention  to  detail. 

Rulemakings 

Rulemaking  proceedings  are  conducted  by  the  DTE  pursuant  to  G.L.  c.  30A,  §§  4-1 0  and  220 
CMR  §  2.00,  in  which  the  DTE  promulgates  formal  regulations  affecting  certain  practices  of 
one  or  more  of  the  regulated  industries.  To  promulgate  regulations,  the  DTE  must  first  propose 
regulations,  publish  adequate  notice,  and  hold  hearings  to  solicit  comments.  After 
consideration  of  comments  from  the  public,  the  DTE  may  issue  final  regulations. 

A  DTE  rulemaking  proceeding  can  involve  simple  procedural  regulations  or  can  address 
complex  regulatory  issues.  Because  of  this,  rulemaking  proceedings  are  not  subject  to  the 
same  tight  statutory  time  constraints  as  major  adjudicatory  cases.  While  affording  the  DTE 
sufficient  time  to  complete  a  case,  in  some  ways  the  lack  of  an  externally  imposed  artificial 
deadline  can  make  rulemaking  proceedings  more  difficult  to  complete  as  scarce  DTE  resources 
are  often  diverted  to  adjudicatory  cases  with  strict  time  requirements. 

Notice  of  Inquiry 

The  Department  has  issued  NOIs  in  a  limited  number  of  dockets  to  solicit  public  input  into 
policy  decisions.     These   investigations  are  neither  formal   adjudications  nor  are  they 
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rulemakings.  Rather,  they  are  Department-initiated  inquiries  where  the  goal  is  to  develop 
general  policy  for  a  particular  type  of  proceeding  or  issue.  Participants  typical  ly  file  comments 
and  provide  sworn  testimony,  but  do  not  conduct  cross-examination  and  have  appeal  rights. 
Orders  issued  by  the  DTE  in  NOI  cases  usually  consist  of  a  general  statement  of  policy  with 
guidelines  for  future  actions.  Particulars  in  these  matters  are  addressed  through  future 
company-specific  adjudications. 

Enforcement  Actions 

The  DTE  has  responsibility  for  enforcing  its  statutory  responsibilities  and  its  own  regulations. 
This  can  take  many  forms.  For  instance,  the  DTE  enforces  the  provisions  of  the  Dig-Safe  law 
under  which  anyone  who  performs  excavation  activities  must  cal  I  ahead  to  have  underground 
utilities  marked  at  the  surface.  In  addition,  the  DTE  must  make  sure  that  transportation 
companies  are  properly  licensed  and/or  certified  by  the  DTE  and  are  charging  DTE-approved 
rates.  The  DTE  also  ensures  that  providers  of  telecommunications  services  are  certified  and 
comply  with  consumer-protection  requirements.  The  DTE  also  sets  and  monitors  safety 
standards  in  the  operation  of  gas  pipelines,  liquefied  natural  gas  facilities,  and  electric 
transmission  lines. 

The  DTE  has  adopted  procedures  to  enable  enforcement  actions  to  be  efficient  and  effective, 
while  affording  all  affected  parties  all  due  process  rights  provided  by  the  Constitution  and  state 
law.  If  DTE  personnel  have  reason  to  believe  that  a  party  is  violating  a  statute  or  regulation 
under  DTE  Pipeline  Division  jurisdiction,  the  formal  enforcement  action  will  commence  with 
the  issuance  of  a  Notice  of  Probable  Violation.  The  Notice  of  Probable  Violation  wi  1 1  describe 
the  alleged  violation  and  give  the  party  an  opportunity  to  file  a  written  response  or  attend  an 
informal  hearing  on  the  matter. 

If  the  party  contests  the  allegations,  a  written  decision  will  be  issued  by  a  designated  staff 
member.  If  the  party  is  dissatisfied  with  the  decision,  a  formal  adjudicatory  hearing  can  be 
requested.  This  de  novo  proceeding  is  conducted  by  a  hearing  officer  designated  by  the  DTE 
and  the  final  decision  is  made  by  the  Commission  in  a  written  order. 

While  the  DTE  offers  parties  full  rights  to  contest  any  allegations  of  wrongdoing,  parties  are 
always  encouraged  to  enter  into  Consent  Orders  to  resolve  issues  without  admission  of  guilt. 
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Consumer  Division 

The  Consumer  Division  is  usually  the  consumer's  first  contact  with  the  Department.  Division 
staff  respond  to  inquiries  regarding  the  regulated,  and  sometimes  unregulated,  services  of  gas, 
electricity,  telecommunications,  cable  and  water  companies.  When  a  consumer  contacts  the 
Division  with  a  complaint  about  a  regulated  company,  the  consumer  is  directed  to  contact  the 
company  first.  Consumers  who  are  dissatisfied  with  the  company  response  will  have  their 
complaint  investigated  by  Division  staff. 

The  majority  of  the  complaints  investigated  by  the  Division  reveal  that  the  regulated  company 
has  followed  the  regulations  correctly  and  billed  accurately.  In  those  cases,  the  assistance 
provided  by  Division  staff  is  that  of  sustaining  the  bill  rendered  by  the  company  and  educating 
the  consumer.  In  cases  where  the  company  has  not  complied  with  Department  regulations 
and  policies,  the  division  adjusts  billing  accordingly  and  orders  the  incorrectly  billed  amount 
credited  or  refunded  back  to  the  consumer. 

The  Division  keeps  statistical  data  and  tabulates  the  incidents  of  contacts,  inquiries,  and 
complaints  by  company  and  also  records  the  monies  reverted  back  to  the  consumers. 

Following  are  the  Division  statistics  by  industry  for  the  period  from  January  1,  1999  to 
October  31,  1999: 


Company 

Cases 

Inquiries 

Total 
Contacts 

Adjustments 

Adelphia 

9 

24 

33 

A-R  Cable  Partners 

1 

1 

Avalon 

25 

147 

172 

$92.92 

Cablevision 

146 

939 

1,085 

$988.17 

Century 

2 

3 

5 

$59.28 

Charter 

8 

163 

171 

$41.90 

Cox 

6 

20 

26 

CVI  Cable 

1 

13 

14 

$44.01 

FrontierVision 

31 

76 

107 

$64.23 

Greater  Media 

31 

993 

1,024 

$261.74 

Harron 

2 

6 

8 

Media  One 

401 

1,793 

2,194 

$2,942.44 

New  England 

1 

6 

7 

RCN  Cable 

8 

12 

20 

$304.62 

Shrewsbury  Cable 

10 

10 

Time  Warner 

47 

90 

137 

$420.73 

Tufts  Cable 

1 

1 

CABLE  TOTALS 

718 

4,297 

5,015 

$5,220.04 

Boston  Edison 

557 

1,517 

2,074 

$118,734.79 

Cambridge  Elec. 

4 

18 

22 

$132.29 

Commonwealth  Elec. 

260 

668 

928 

$3,332.93 

Eastern  Edison 

81 

488 

569 

$82.79 
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Massachusetts  Elec. 

655 

4,844 

5,499 

$11,749.67 

Nantucket  Electric 

3 

9 

12 

$0.00 

Western  Mass.  Elec. 

253 

1,331 

1,584 

$13,825.56 

Mun.  Elec. 

87 

263 

350 

$850.78 

ELECTRIC  TOTALS 

1,900 

9,138 

11,038 

$148,708.81 

Boston  Gas 

314 

898 

1,212 

$10,822.87 

Berkshire  Gas 

69 

441 

510 

$4,203.29 

Bay  State  Gas 

352 

755 

1,107 

$27,938-.81 

Blackstone 

1 

3 

4 

Commonwealth  Gas 

225 

907 

1,132 

$5,666.82 

Colonial  Gas  Cape 

60 

1,152 

1,212 

$2,113.44 

Colonial  Gas  Lowell 

42 

135 

177 

$2,243.97 

Essex  County  Gas 

17 

37 

54 

$2,394.75 

Fitchburg  Gas  &  Elec. 

70 

56 

126 

$960.71 

Fall  River  Gas 

63 

93 

156 

$503.53 

North  Attleboro 

3 

8 

11 

Other  Gas 

13 

67 

80 

Mun.  Gas 

8 

16 

24 

$35.53 

GAS  TOTALS 

1,237 

4,568 

5,805 

$56,883.72 

AIIEnergy 

14 

43 

57 

$400.00 

Alternate  Power  Source 

2 

2 

COM/Enrg  Mkt. 

4 

4 

$825.02 

Enron 

2 

2 

$463.00 

Noram 

1 

2 

3 

Select  Energy 

1 

3 

4 

Telenergy 

4 

7 

11 

Unitil 

1 

3 

4 

SUPPLIER  TOTALS 

27 

60 

87 

$1,688.02 

WATER 

25 

131 

156 

Other 

43 

5,829 

5,872 

WATER-OTH.  TOTALS 

68 

5,960 

6,028 

Advanced  Telcom  Net 

1 

1 

Advantage  Telecom 

3 

3 

Affinity  Network 

2 

2 

Allegiance  Telecom 

5 

2 

7 

Amer-I-Net 

3 

1 

4 

America's  TeleNetwork 

2 

2 

American  Tel  Net 

3 

1 

4 

AT&T 

892 

4,080 

4,972 

$76,360.09 

Atlantic  Payphone 

34 

34 

Business  Discount  Plan 

8 

3 

11 

$1,317.81 

Bell  Atlantic 

1,812 

28,665 

30,477 

$28,568.83 

Cable  &  Wireless 

3 

1 

4 

CoinTel 

3 

26 

29 

CTC  Communications 

5 

1 

6 
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Discount  Net  Service 

1 

1 

EconoPhone 

1 

1 

2 

Excel 

21 

58 

79 

$675.80 

FCC 

34 

475 

509 

Fed  Trans  Tel 

2 

2 

$40.89 

Frontier 

18 

11 

29 

$1,697.62 

Granby  Telephone  CO. 

1 

1 

2 

Croup  Bridging  Services 

1 

1 

Group  Long  Distance 

1 

1 

GTE 

5 

2 

7 

Hold  Billing 

8 

2 

10 

IDT  Corp. 

1 

1 

2 

ILD  Services 

1 

1 

2 

IMR 

1 

1 

2 

Info  Access 

1 

1 

Inmark 

1 

1 

Integretel 

32 

12 

44 

$1,128.24 

Internat.  TeleMedia  Assoc. 

1 

1 

$10.75 

LCI 

3 

3 

Long  Distance  Services 

9 

9 

Long  Dist.  Wholesale  Club 

1 

1 

Long  Distance  CO. 

7 

13 

20 

$115.77 

Long  Dist.  Internat.  Inc. 

1 

1 

2 

Mass.  Local  TelCo. 

15 

8 

23 

$184.90 

Matrix  Telecom 

2 

2 

4 

MCI 

364 

540 

904 

$158,450.47 

MediaOneTel 

27 

27 

54 

$743.22 

MetraCom 

6 

9 

15 

$621.11 

Minimum  Rate  Pricing 

8 

8 

$181.94 

Network  Plus 

19 

19 

38 

$836.18 

Nortel 

22 

1 

23 

$13.61 

No.  American  TelNet 

1 

7 

8 

NOS  Communications 

22 

22 

$4,163.65 

OLS  Inc. 

4 

1 

5 

One  Step  Billing 

1 

1 

Operator  Assistance  Net 

20 

22 

42 

$252.50 

Operator  Communications 

1 

1 

Other  Coin  Op.  Cust.  Owned 

29 

514 

543 

Other  Telco. 

157 

609 

766 

$3,808.08 

Primus  Telecom 

2 

1 

3 

Quest 

13 

5 

18 

$60.67 

Qwest 

122 

64 

186 

$942.34 

RCN 

191 

679 

870 

$10,752.62 

RNK 

4 

5 

9 

$21.69 

Sprint 

66 

87 

153 

$1,916.98 

Telcom  USA 

12 

14 

26 

$163.40 

TelSave  (AOL  Long  Dist.) 

27 

1 

28 

Teleport  Comm.  Group 

6 

1 

7 

Telegent 

1 

1 
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UniTel 

1 

1 

UniDial 

3 

3 

USA  Telecorp 

2 

31 

33 

US  Telecom 

10 

1 

11 

$1,142.72 

US  Republic 

2 

2 

US  Billing  Inc. 

48 

21 

69 

$2,079.11 

USN/CORCOM 

269 

200 

469 

$55,972.52 

USP&C 

11 

2 

13 

$356.92 

Vartec 

1 

1 

VISTA 

7 

7 

$56.05 

VRS  Billing  System 

1 

1 

WilTel 

10 

1 

11 

WinStar 

1 

1 

WorldCom  Network 

2 

2 

Zero  + 

20 

23 

43 

$899.13 

TELECOMM.  TOTALS 

4,418 

36,294 

40,712 

$353,535.61 

GRAND  TOTAL 

8,368 

60,317 

68,685 

$566,036.20 
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Electric  Power  Division 

The  Electric  Power  Division  ("EPD")  is  responsible  for  evaluating  electric  company 
restructuringplans,  generating  facility  divestitures,  energy  efficiency  programs,  power  contract 
renegotiations,  and  procurement  and  pricing  of  standard  offer  and  default  service  supplies. 
In  addition,  EPD  monitors  the  development  of  competitive  electricity  markets  and  supervises 
the  licensing  of  competitive  suppliers  operating  in  Massachusetts.  The  EPD  also  coordinates 
with  state  and  federal  agencies  involved  in  electric  restructuring,  and  disseminates  information 
to  the  public. 

Electric  Industry  Restructuring 

The  EPD  has  five  major  functions  with  respect  to  electric  industry  restructuring:  (1 )  implement 
electric  company  restructuring;  (2)  coordinate  with  state  agencies  involved  with  electric 
restructuring;  (3)  coordinate  with  and  respond  to  federal  initiatives  related  to  electric 
restructuring;  (4)  disseminate  information  to  the  public  concerning  the  changed  electric 
industry;  and  (5)  ensure  the  cost-effectiveness  of  company-sponsored  energy  efficiency 
programs.  The  EPD  staff  works  closely  with  the  Legal  Division,  the  Rates  and  Revenue 
Requirements  Division,  and  the  Consumer  Division  to  ensure  that  these  functions  are 
addressed. 

With  respect  to  implementation,  the  Department  completed  the  evaluations  of  two  electric 
company  restructuring  proposals  during  1999.  The  Department  issued  orders  concerning 
Fitchburg  Gas  and  Electric  Company  (D.T.E.  97-115/98-120)  and  Western  Massachusetts 
Electric  Company  (D.T.E.  97-120).  All  electric  companies  in  Massachusetts  have  now 
completed  their  restructuring  plan  proceedings  before  the  Department. 

Although  not  required  by  the  Act,  Massachusetts  electric  companies  have  chosen  to  divest 
themselves  of  ownership  in  generating  facilities.  To  date,  the  Department  approved  six 
electric  company  divestiture  proposals,  representing  about  10,570  megawatts  of  generating 
capacity.  The  generating  facilities  divested  include  oil-,  gas-  and  nuclear-powered  generating 
facilities,  the  largest  of  which  was  Boston  Edison's  668  megawatt  Pilgrim  nuclear  generator 
located  in  Plymouth,  Massachusetts.  Specifically,  the  Department  approved  the  following 
divestiture  proposals: 

(1)  Boston  Edison  Company  (D.T.E.  98-1 18/1 19); 

(2)  Boston  Edison  Company  (D.T.E.  97-1 13)  (non-nuclear) 

(3)  Fitchburg  Gas  &  Electric  Light  Company  (D.T.E.  98-121); 

(4)  Eastern  Edison  Company  (D.T.E.  97-105  and  D.T.E.  99-9);  and 

(5)  Western  Massachusetts  Electric  Company  (D.T.E.  99-29). 

One  divestiture  proposal  is  currently  before  the  Department,  Western  Massachusetts  Electric 
Company  (D.T.E.  99-74).  The  proceeds  of  divestiture  are  used  to  offset  the  stranded  cost 
payments  borne  by  customers. 

Another  method  of  reducing  stranded  costs  is  the  renegotiation  of  power  supply  contracts. 
During  1999,  seven  power  contract  renegotiations  were  approved  and  two  proposals  are 
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currently  before  the  Department.  Customer  savings  may  also  be  realized  through 
securitization,  or  the  reduction  in  electric  company  financing  costs  through  the  issuance  of 
asset-backed  securities.  Boston  Edison  Company's  securitization  proposal  was  approved 
during  1999  (D.T.E.  98-118/119).  Another  electric  company's  securitization  proposal  is 
anticipated  before  the  end  of  the  year. 

With  respect  to  standard  offer  service,  or  the  discounted  electricity  supply  that  is  provided 
pursuant  to  the  Act,  during  1 999,  the  Department  approved  one  proposal  to  procure  standard 
offer  service  competitively.  That  proposal  was  submitted  by  Fitchburg  Gas  and  Electric  Light 
Company  (D.T.E.  97-1 1 5/98-1 20).  In  addition,  on  November  1 ,  1 999  Western  Massachusetts 
Electric  Company  filed  a  proposal  to  competitively  procure  standard  offer  service  beginning 
on  January  1,  2000.  The  Department  is  currently  reviewing  that  proposal. 

Default  service,  or  the  type  of  service  provided  to  electricity  customers  if  for  any  reason  their 
supply  arrangement  is  terminated,  is  currently  under  investigation  by  the  Department.  The 
Department  is  investigating  pricing  and  procurement  of  default  service  in  D.T.E.  99-60,  based 
on  a  Notice  of  Inquiry  issued  on  June  21,  1999. 

In  compliance  with  the  Act,  all  Massachusetts  electric  companies  provide  energy  efficiency 
programs  to  all  customer  classes  (See  Boston  Edison  Company,  D.T.E.  97-86  (1998),  Eastern 
Edison  Company,  D.T.E.  97-91  (1998)).  During  1999,  the  Department  ruled  on  the  criteria 
it  would  employ  to  determine  whether  a  proposed  energy  efficiency  program  is  cost-effective 
(D.T.E.  98-100).  The  Department  initiated  this  inquiry  so  that  energy  efficiency  cost- 
effectiveness  would  be  compatible  with  the  restructured  electric  industry. 


Other  Electric  Power  Division  Activities 

With  respect  to  state  agency  coordination,  the  Department  works  closely  with  the  Division  of 
Energy  Resources  ("DOER")  and  the  Department  of  Environmental  Protection  ("DEP").  The 
EPD  coordinates  with  the  DOER  in  terms  of  company-sponsored  energy  efficiency  programs, 
energy  audits  provided  to  residential  customers,  and  plans  to  aggregate  or  pool  electric 
customers.  The  EPD  coordinates  with  DEP  in  terms  of  air  emissions  policies  and  information 
regarding  power  plant  emissions. 

With  respect  to  federal  initiatives,  the  EPD  staff  is  involved  in  monitoring  the  activities  of  two 
federally-regulated  entities,  LfL,  the  Independent  System  Operator,  New  England,  Inc.  ("ISO- 
NE")  and  the  New  England  Power  Pool  rNEPOOL").  The  ISO-NE  is  responsible  for  the 
minute-by-minute  reliable  operation  of  the  New  England  power  grid,  as  well  as  administration 
of  the  competitive  power  markets  in  New  England.  Under  federal  regulation,  NEPOOL  has 
introduced  and  continues  to  refine  the  rules  governing  competitive  market  activities  in  New 
England. 

The  EPD  staff  provides  information  to  the  public  regarding  (1)  developments  in  the 
competitive  markets;  (2)  options  such  as  customer  choice,  self-generation,  and  municipal 
aggregation;  (3)  the  reliability  outlook  for  the  region's  power  supply;  and  (4)  environmental 
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and  energy  efficiency  issues.  A  prominent  means  of  providing  up-to-date  information  is  the 
Department's  website,  which  features  a  number  of  electric  restructuring  categories,  links  to 
related  websites,  and  a  "new  issuances"  section.  The  Department's  website  also  lists  basic 
information  concerning  competitive  suppliers  and  brokers.  During  1999,  nine  competitive 
license  requests  were  approved.  To  date  a  total  of  1 7  competitive  suppliers  and  14  electricity 
brokers  are  licensed  to  sell  electricity  in  Massachusetts  (see  attachment). 

During  1999,  the  EPD  staff  prepared  a  number  of  reports  addressing  electricity  issues,  as 
follows: 

□  on  April  5,  1 999,  pursuant  to  G.L.  c.  1 64,  §691,  the  Department  issued 
its  Report  to  the  General  Court  on  the  Reliability  and  Diversity  of 
Electricity  and  Natural  Gas  in  the  Commonwealth  of  Massachusetts; 

□  on  March  18,  1999,  pursuant  G.L.  c.  164,  §691,  the  Department  issued 
its  Report  to  the  Joint  Committee  on  Government  Regulations 
concerning  the  benefits  and  costs  of  expanding  the  eligibility  for  the 
low-income  discount  on  electricity; 

□  on  July  1,  1999,  pursuant  to  G.L.  c.  164,  §1G(g),  the  Department  issued 
its  report  concerning  the  installation  of  cogeneration,  renewable  energy 
facilities,  and  other  on-site  generation  facilities. 
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Natural  Gas  Division 

The  Gas  Division  provides  technical  support  to  the  Commission  in  the  regulation  of  the  ten 
investor-owned  natural  gas  utilities.  In  total,  these  companies  serve  about  1.25  million 
customers,  and  have  combined  operating  revenues  of  approximately  $1.7  billion. 

During  1999,  the  Gas  Division  reviewed: 

□  Five  long-term  gas  supply  contracts. 

□  38    non-tariff   contracts    for   the    sale   and    transportation    of   natural    gas 
(interruptible,  quasi-firm). 

□  20  gas-cost-recovery  filings  pursuant  to  the  Cost  of  Gas  Adjustment  Clause 
("CGAC") 

□  20  cost  recovery  filings  pursuant  to  the  Local  Distribution  Adjustment  Clause 
("LDAC"). 

□  six  forecast  and  supply  plan  filings,  as  well  as  four  conservation  and  load 
management  filings. 

In  addition  to  the  activities  described  above,  during  1999,  Division  staff  provided  extensive 
support  to  the  Rates  and  Revenue  Requirements  Division  in  reviewing  the  petition  by  Eastern 
Enterprises  for  the  acquisition  of  Colonial  Gas  Company,  and  a  petition  by  Boston  Edison 
Company,  Cambridge  Electric  Light  Company,  Commonwealth  Electric  Company,  and 
Commonwealth  Gas  Company  ("petitioners"),  for  approval  of  a  rate  plan  in  connection  with 
the  merger  of  the  petitioners'  parent  companies,  BEC  Energy  and  Commonwealth  Energy 
System. 

Gas  Division  staff  also  provide  information  and  assistance  on  a  daily  basis  to  consumers, 
marketers,  regulated  companies,  consultants,  financial  analysts,  and  government  officials. 
Moreover,  Division  staff  assist  the  Consumer  Division  in  addressing  gas-related  consumer 
issues. 

Natural  Gas  Unbundling 

On  February  1,  1999,  the  Department  issued  an  Order  (D.T.E.  98-32-B)  addressing  the  issues 
presented  to  the  Department  for  resolution  by  the  Massachusetts  Gas  Unbundling 
Collaborative  ("Collaborative").1    The  Department  stated  that  the  assignment  of  upstream 


On  July  18,  1997,  the  Department  directed  the  ten  investor-owned  natural  gas  local 
distribution  companies  ("LDCs")  to  initiate  an  industry-wide  collaborative  process  to 
develop  a  common  set  of  principles  for  the  comprehensive  unbundling  of  services 

(continued...) 
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capacity  to  customers  on  a  voluntary  basis  would  be  inconsistent  with  the  LDCs'  obligation 
to  provide  reliable  and  least  cost  service  and  would  result  in  improper  cost  shifting  among 
customers.  The  Department  indicated  that  a  mandatory  approach  to  capacity  assignment 
would  enable  migrating  customers  to  gain  access  to  capacity,  while  maintaining  reliability  and 
avoiding  improper  transfer  of  cost  responsibility.  The  Department  concluded  that  a  mandatory 
assignment  was  necessary  for  the  initial  phase  of  the  transition  to  a  competitive  market,  and 
established  a  five-year  transition  period  with  a  review  of  market  conditions  at  the  end  of  the 
third  year. 

Finally,  in  its  Order,  the  Department  approved  a  proposal  (the  "Portfolio  Auction")  by  the 
LDCs  to  transfer,  via  competitive  bidding,  the  management  of  the  LDCs'  upstream  capacity, 
storage  and  gas  supply  contracts  to  wholesale  marketers  for  a  fixed  period  of  time.  As  a  result, 
the  Department  received  two  portfolio  auction  filings.  In  particular,  the  Department  approved 
a  gas  resource  portfolio  management  contract  between  Boston  Gas/Colonial/Essex  and  El  Paso 
Marketing  and  a  gas  resource  portfol  io  management  contract  between  Berkshire  Gas  Company 
and  Energy  USA.  Both  contracts  will  provide  significant  gas  savings  to  the  LDCs'  customers. 


(...continued) 

of  the  Commonwealth's  natural  gas  industry.  In  a  report  filed  to  the  Department  on 
March  18,  1998,  the  Collaborative  participants  sought  the  Department's  guidance  on 
resolving  various  issues.  On  April  3,  1998,  the  Department  voted  to  issue  a  Notice 
of  Inquiry  ("NOI")  regarding  the  unbundling  of  services  offered  by  LDCs.  The  NOI 
(D.T.E.  98-3 2-B)  encompassed  all  issues  associated  with  the  unbundling  of  LDCs' 
services,  with  a  primary  focus  on  issues  pertaining  to  (1)  capacity  disposition,  both 
upstream  and  downstream  and  (2)  associated  cost  responsibility. 
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Telecommunications  Division 

This  is  the  1999  Annual  Report  of  the  Telecommunications  Division  of  the  Massachusetts 
Department  of  Telecommunications  and  Energy  (DTE).  This  report  is  the  second  annual  report 
prepared  by  the  DTE  pursuant  to  directives  in  the  Electric  Restructuring  Act  and  has  been 
incorporated  into  the  Department's  Annual  report,  providing  the  following  items: 
(1)  the  DTE's  Telecommunications  Division  activity  during  1999;2  and  (2)  the  current 
condition  of  the  telecommunications  industry  within  the  Commonwealth. 

Telecommunications  Division  Activity 

Staff 

At  the  start  of  1999,  the  DTE's  Telecommunications  Division  consisted  of  a  Director,  an 
Assistant  Director,  nineTelecommunicationsAnalysts,  and  an  administrative  assistant.  During 
the  year,  there  was  normal  turnover  with  two  analysts  leaving.  They  were  replaced  at  the  end 
of  the  year.  Also,  at  the  end  of  the  year,  the  Telecommunications  Division  added  an 
administrative  secretary  to  assume  the  responsibilities  of  the  incumbent,  who  became  a  full- 
time  tariff  administrator  in  the  Division.  Thus,  at  the  end  of  1999,  the  DTE's 
Telecommunications  Division  consisted  of  an  Acting  Director,  an  Assistant  Director,  nine 
Telecommunications  Analysts,  a  tariff  administrator,  and  an  administrative  secretary. 

Tariff  Filings 

As  noted  in  last  year's  report,  all  telecommunications  carriers  operating  in  Massachusetts  are 
required  to  file  with  the  Department  and  to  maintain  accurate  tariffs  listing  all  rates,  charges, 
terms,  and  conditions  of  services.  Table  1  shows  the  number  of  tariff  filings  that  were 
processed  by  the  DTE's  Telecommunications  Division  in  1999,  separatingthe  number  of  tariffs 
filed  by  Bell  Atlantic  from  the  number  filed  by  Non-dominant  Carriers.3  This  compares  to  538 
tariffs  for  non-dominant  carriers  and  94  tariffs  for  Bell  Atlantic  in  fiscal  year  1998. 


Table  1 
Tariff  Filings  in  1999 


Bell  Atlantic 

Non-dominant  Carriers 

53 

504 

In  order  to  provide  this  report  to  the  Legislature  by  the  requested  date  of  January 
2000,  the  Department  is  only  able  to  report  on  activities  through  November  30, 
1999. 

Note:  1999  figures  do  not  include  December,  1999  results. 
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Statements  of  Business  Operations 

Telecommunications  common  carriers  who  wish  to  do  business  within  Massachusetts  must 
file  a  "Statement  of  Business  Operations"  with  the  DTE,  in  addition  to  filing  a  tariff  for 
approval.  The  Statement  of  Business  Operations  includes  information  about  whom  customers 
can  contact  to  resolve  complaints,  demonstration  of  compliance  with  DTE  and  Department 
of  Revenue  requirements,  and  general  descriptions  of  services  offered  by  the  company.  Table 
2,  below,  lists  the  common  carriers  who  filed  Statements  of  Business  Operations  in  1999. 

Table  2 
Companies  that  Filed  Statements  of  Business  Operations  in  1999 

Total  number  of  carriers  (other  than  payphone  providers)  that  registered  with  the  Department 
in  1999-96 

Total  number  of  CLECs  that  registered  with  the  Department  in  1 999  -  48 

C  =      Competitive    Local    Exchange  Carrier  (all   others  are  long-distance,   toll,  and/or 
payphone  providers) 


1. 

Allied  Riser  of  Massachusetts,  Inc.  (Dallas,  TX) 

C 

2. 

ARBROS  Communications  (Landover,  MD) 

C 

3. 

AS  Telecommunications,  Inc.  (Santa  Barbara,  CA) 

4. 

Atlantic  Telephone  Company,  Inc.  (Tampa,  FL) 

5. 

ATN  Communications,  Inc.  (Mobile,  AL) 

6. 

Avatar  Telecom,  Inc. 

C 

7. 

Barnstable  Telephone,  Inc. 

C 

8. 

BellSouth  BSE,  Inc.  (Atlanta,  GA) 

C 

9. 

Blackstone  Communications  Co.  (Miami,  FL) 

10. 

Broadview  Network,  Inc. 

C 

11. 

C2C  Fiber  of  Massachusetts,  Inc.  (Houston,  TX) 

C 

12. 

Cable  and  Wireless  Global  markets,  Inc. 
(Washington,  D.C.) 

13. 

CampusLink  Communications  Systems  (Ann  Arbor, 
Ml) 

14. 

CenturyTel  Long  Distance,  Inc.  (Monroe,  LA) 
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15. 

ChoiceOne  Communications  Systems  (Rochester, 

NY) 

C 

16. 

Ciera  Network  Systems,  Inc. 

17. 

CommcoTec  Corp.  (Sioux  Falls,  SD) 

C 

18. 

Communicate  Technological  Systems  (Houston,  TX) 

19. 

Computer  Business  Sciences,  Inc.  (Kew  Gardens, 

NY) 

20. 

Concert  Communications  (Reston,  VA) 

C 

21. 

ConnectiLD  (Little  Rock,  AK) 

22. 

Cooperative  Communications  d/b/a  CPV 
Communications  (Belleville,  NJ) 

23. 

CoreComm  Massachusetts,  Inc.  (New  York,  NY) 

C 

24. 

Corporate  Billing  Management,  Inc.  (Maplewood, 

MN) 

25. 

CO  Space  Services,  LLC  (Somerville,  MA) 

C 

26. 

CRG  International,  Inc.  d/b/a  Network  One 
(Atlanta,  GA) 

C 

27. 

Digital  Broadband  Communications,  Inc. 
(Winchester,  MA) 

C 

28. 

Discount  Call  Rating,  Inc.  (Montclair,  NJ) 

29. 

Dontel  International,  LLC  (Wheeling,  IL) 

30. 

Eastern  Telephone,  Inc.  (Fort  Lauderdale,  FL) 

31. 

Erbia  Network,  Inc.  (McLean,  VA) 

32. 

essential.com,  inc.  (Burlington,  MA) 

C 

33. 

Excel  Telecommunications,  Inc.  (Dallas,  TX) 

C 

34. 

FairPoint  Communications  Corp.  (Charlotte,  NC) 

C 

35. 

First  Regional  Telecom,  LLC  (Silver  Spring,  MD) 

36. 

FON  Digital  Network,  Inc.  (Winter  Park,  FL) 

37. 

Freedom  Communications  Corp.  (Del ray  Beach,  FL) 
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38. 

Freedom  Ring  Communications,  LLC  d/b/a  Bay  Ring 
Communications  (Portsmouth,  NH) 

C 

39. 

Global  Time,  Inc.  (Burlingame,  CA) 

40. 

Glyphics  Communications,  Inc.  (Draper,  UT) 

41. 

GTC  Telecom  (Costa  Mesa,  CA) 

42. 

Hyperion  Communications  of  Massachusetts,  Inc. 
(Bridgeville,  PA) 

c 

43. 

Incomnet  Communications  Corp.  (Irvine,  CA) 

44. 

IntelCom  d/b/a  Blegbi  (Dublin,  OH) 

45. 

International  Telecom,  Ltd.  (Seattle,  WA) 

c 

46. 

Jato  Operating  Two  Corp.  (Denver,  CO) 

c 

47. 

Korea  Telecom  America,  Inc.  (Englewood  Cliffs,  NJ) 

48. 

Legends  Communications,  Inc.  (Atlanta,  GA) 

49. 

Lighthouse  Competitive  Telephone  Corp. 
(Centerville,  MA) 

c 

50. 

Lightship  Telecom  LLC  (Doylestown,  PA) 

c 

51. 

LineOne  (West  Hartford,  CT) 

c 

52. 

livephonecard.com,  inc.  (Lajolla,  CA) 

53. 

Local  Business  Billing,  Inc.  (St.  Paul,  MN) 

54. 

Log  On  America,  Inc.  (Providence,  Rl) 

c 

55. 

LoTel,  Inc.  d/b/a  Coordinated  Billing  Services 
(Bloomington,  MN) 

56. 

Maxxis  (Tucker,  GA) 

57. 

MCI  Telecommunications  Corporation 
(Washington,  D.C.) 

c 

58. 

NECLEC,  LLC  (Hingham,  MA) 

c 

59. 

Network  Communications  International  Corp. 
(Longview,  TX) 

60. 

Network  Solutions,  Inc.  (Sterling,  VA) 

c 

61. 

Net2000  Communications  Services,  Inc.  (Vienna, 

VA) 

c 
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62. 

NEVD  of  Massachusetts,  LLC.  (Providence,  Rl) 

C 

63. 

NEXTLINK  Massachusetts,  Inc.  (Bellevue,  WA) 

C 

64. 

NOR  Communications,  Inc.  (Pompano,  FL) 

65. 

North  American  Telephone  Network,  Inc. 
(Atlanta,GA) 

66. 

NOS  d/b/a  International  Plus  (Las  Vegas,  NV) 

C 

67. 

Onmicall,  Inc.  (Greenville,  SC) 

68. 

Ozark  Telecom  (Camden,  SC) 

69. 

Prism  Massachusetts  Operations,  LLC  (New  York, 
NYK 

C 

70. 

Promise-Net  International  (Snellville,  GA) 

71. 

PT-1  Long  Distance,  Inc.  (Whitestone,  NY) 

72. 

QuantumLink  Communications  d/b/a  Affinity 
Network  Inc.  (Los  Angeles,  CA) 

C 

73. 

RDST,  Inc.  (Irving,  TX) 

74. 

Richmond  Connections,  Inc.  (Richmond,  MA) 

C 

75. 

SBC  National,  Inc.  (San  Antonio,  TX) 

C 

76. 

2nd  Century  Telecommunications,  Inc.  (Tampa,  FL) 

C 

77. 

Speer  Communications  (St.  Petersburg,  FL) 

78. 

Tatel  Communications  Corp.  (Providence,  Rl) 

79. 

Telergy  Network  Services  (New  York,  NY) 

C 

80. 

The  Free  Network,  LLC  (Troy,  Ml) 

81. 

TON  Services,  Inc.  (Ogden,  UT) 

82. 

Transend  Communications,  LLC  (Boston,  MA) 

C 

83. 

TRS  Wireless  LLC  (Fort  Lee,  NJ) 

C 

84. 

TransNet  Connect,  Inc.  (Tampa,  FL) 

85. 

US  Fibre  (West  Dennis,  MA) 

C 

86. 

USLEC 

C 

87. 

U.S.  Payphone,  Inc.  d/b/a  USP  Communications, 
Inc. 
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88. 

Universal  Access,  Inc.  (Chicago,  IL) 

C 

89. 

Videocall  International  Corp.  (Cambridge,  MA) 

90. 

Voice  Vision  International,  Inc.  (Los  Angeles,  CA) 

91. 

WebNet  (Washington,  D.C.) 

92. 

Williams  Local  Network  (Tulsa,  OK) 

C 

93. 

Worldwide  Fiber  Networks,  Inc.  (Westminister, 
CO) 

C 

94. 

XDSL  Networks,  Inc.  (Baltimore,  MD) 

C 

95. 

ZND  Payphone  Company  (Springfield,  MA) 

Investigations 

The  Telecommunications  Division  completed  and  opened  a  number  of  formal  investigations 
in  99.  Investigations  involve  significant  policy  analysis  and  are  conducted  under  strict 
administrative  procedures.  The  DTE  completed  1 5  investigations  in  1999,  compared  to  21 
in  FY  98.  Table  3,  below,  lists  the  number  of  investigations  that  were  in  progress  on  January 
1 ,  1 999,  the  number  of  investigations  that  were  started  in  1 999,  the  number  of  investigations 
that  were  completed  in  1 999,  and  the  number  of  investigations  that  were  still  in  progress  on 
December  31,  1999. 

Table  3 
1999  Investigations 


Number  of  DTE  Investigations 

In  Progress  on  January  1,  1999 

23 

Started  in  1999 

15 

Completed  in  1999* 

15 

In  Progress  on  December  31,  1999 

23 

*"Completed"  means  the  issuance  of  a  final  order,  no  outstanding  motions  or  other  procedural  matters,  and 
review  of  compliance  filings. 

The  following  section  provides  a  brief  description  of  each  of  the  Telecommunications 
Division's  investigations,  indicating  the  status  of  the  investigation  as  of  December  31, 
1999  (i.e..  ongoing  or  completed). 
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1999  TELECOMMUNICATIONS  INVESTIGATIONS 


CASE# 

PARTIES 

DESCRIPTION  OF  CASE 

STATUS 

> 

C- 

completed 

o- 

ongoing 

DTE  94-1 85C 

Various  local  exchange 
and  long  distance 
companies,  and  Attorney 
General 

Dept.  investigation  into 
establishing  price  floors  for 
Bell  Atlantic's  non-premium 
toll  services. 

o 

Consolidated 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  arbitration  of 

c 

Arbitrations 

Sprint,  Brooks  Fiber,  and 

performance  standards 

Phases  3-B, 

Teleport 

provisions  for 

3-C,  3-D 

Communications  Group 
(Teleport) 

interconnection 
agreements. 

Consolidated 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  arbitration  of 

c 

Arbitrations 

Sprint,  Brooks  Fiber,  and 

collocation  rates  provisions 

Phase  4-G 

Teleport 

for  interconnection 
agreements. 

Consolidated 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  arbitration  of  UNE 

o 

Arbitrations 

Sprint,  Brooks  Fiber,  and 

combinations  provisions  for 

Phase  4-E,  4-F 

Teleport 

interconnection 
agreements. 

Consolidated 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  arbitration  of 

o 

Arbitrations 

Sprint,  Brooks  Fiber,  and 

OSS/NRC  rates  and  terms 

Phase  4-L 

Teleport 

for  interconnection 
agreements. 

Consolidated 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  arbitration  of  dark 

o 

Arbitrations 

Sprint,  Brooks  Fiber,  and 

fiber  rates  and  terms  for 

Phase  4-N 

Teleport 

interconnection 
agreements. 

DTE  97-88/97- 

Bell  Atlantic,  MCI,  AT&T 

Dept.  investigation, 

c 

18  Phase  II 

pursuant  to  '96  Telecom 

(Part  1) 

Act,  into  removal  of  entry 
and  exit  barriers  in 
payphone  marketplace  and 
rate  cap  for  operator 
services  providers. 
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DTE  97-88/97- 

Bell  Atlantic,  New 

Dept.  review,  pursuant  to 

O 

18  Phase  II 

England  Public 

'96  Telecom  Act,  of  Bell 

(Part  2) 

Communications  Council 

Atlantic's  Public  Access 

(NEPCC) 

Smartline  Services  tariff. 

DTE  97-1 16 

MFS  Intelenet,  Bell 

Dept.  investigation  into 

O 

Atlantic,  MCI,  etc. 

complaint  by  MFS  that  Bell 
Atlantic  is  violating 
interconnection  agreement 
by  threatening  to  withhold 
reciprocal  compensation  for 
ISP  traffic. 

DTE  98-9 

Various  local  exchange 

Dept.  investigation, 

c 

and  long  distance 

pursuant  to  '96  Telecom 

companies. 

Act,  to  establish  intraLATA 
presubscription 
requirements  for  local 
exchange  carriers  (other 
than  Bell  Atlantic)  and  long 
distance  companies. 

DTE  98-1 5 

Bell  Atlantic,  AT&T,  CTC, 

Dept.  review  of  Bell 

c 

Phase  I 

TRA 

Atlantic's  resale  tariff. 

DTE  98-1 5 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  investigation  to 

c 

Phase  II 

CTC,  TRA 

determine  Bell  Atlantic's 
permanent  resale  discount 
and  interconnection  rates. 

DTE  98-1 8 

CTC,  Bell  Atlantic 

Dept.  investigation  into 
complaint  by  CTC  that  Bell 
Atlantic  is  violating  resale 
agreement  and  resale  tariff. 

c 

DTE  98-36 

Bell  Atlantic,  various 

Dept.  rulemaking,  pursuant 

o 

CLECs,  cable  companies, 

to  '96  Telecom  Act,  to 

other  utilities 

establish  rules  for  CLECs  to 
obtain  access  to  ROWs 

DTE  98-38 

Bell  Atlantic,  MCI,  AT&T, 

Dept.  investigation  into 

o 

Sprint,  Attorney  General, 

measures  to  conserve 

Cellular  One,  etc. 

exchange  codes  in  Eastern 
Mass. 
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DTE  98-57 

Bell  Atlantic,  AT&T,  CTC, 

Dept.  review  of  Bell              > 

O 

Telecommunications 

Atlantic's  proposed 

Resellers  Assoc.  (TRA) 

interconnection  tariff  No. 
17. 

DTE  98-58 

Bell  Atlantic,  Teleport 

Dept.  investigation  of 

C 

and  various  other 

petition  by  Teleport  to 

competitive  local 

establish  collocation 

exchange  carriers 

procedures  for  Bell  Atlantic. 

DTE  98-59 

Tel-Save,  Bell  Atlantic, 

Dept.  review  of  complaint 

C 

Attorney  General 

by  Tel-Save  that  Bell 
Atlantic  is  violating  '96 
Telecom  Act  by  not 
allowing  PIC  changes  to  be 
made  by  e-mail. 

DTE  98-67 

Bell  Atlantic,  AT&T,  MCI, 

Dept.  review  of  Bell 

C 

Attorney  General,  Dept. 

Atlantic's  4th  Annual  Price 

of  Defense 

Cap  Compliance  Filing. 

DTE  98-70 

Z-Tel  Communications 

Dept.  investigation  into  a 
tariff  filing  by  Z-Tel  that 
raised  customer  confusion 
issues. 

C 

DTE  98-97 

Transwire  Operation 

Dept.  arbitration  of 

C 

LLC,  Bell  Atlantic 

interconnection  agreement 
between  Transwire  and  Bell 
Atlantic. 

DTE  98-103 

SETB,  Bell  Atlantic, 

Dept.  review  of  petition  by 

C 

various  towns 

SETB  for  approval  of  1 998 
expenditures  in  excess  of 
$500,000 

DTE  98-1 16 

Global  NAPS,  Bell 

Dept.  review  of  complaint 

O 

Atlantic,  AT&T 

by  Global  NAPS  that  Bell 
Atlantic  is  violating  '96 
Telecom  Act  by  not  leasing 
dark  fiber  to  Global  NAPS 
across  LATA  boundaries. 

DTE  99-1 1 

Various  carriers,  Attorney 

Dept.  investigation  into  area 

O 

General 

code  relief  for  Eastern 
Massachusetts. 
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DTE  99-12 

CONNECT,  Inc.,  Bell 

Dept.  mediation  of 

C 

Atlantic 

interconnection  agreement 
between  CONNECT  and 
Bell  Atlantic. 

DTE  99-18 

Various  carriers,  Attorney 

Dept.  rulemaking  to 

C 

General 

establish  rules 
implementing  new 
Slamming  Law. 

DTE  99-39 

Global  NAPS,  Bell 

Dept.  investigation  of 

O 

Atlantic 

complaint  of  Global  NAPS 
against  Bell  Atlantic  re: 
reciprocal  compensation 

DTE  99-42/42, 

MediaOne,  Greater 

Dept.  arbitration  of 

O 

99-52 

Media,  Bell  Atlantic 

interconnection  agreements 
between  MediaOne  and 
Bell  Atlantic,  and  Greater 
Media  and  Bell  Atlantic. 

DTE  99-52 

Greater  Media,  Bell 

Dept.  arbitration  of 

O 

Atlantic 

interconnection  agreement 
between  Greater  Media  and 
Bell  Atlantic. 

DTE  99-71 

Mass.  "211  "Task  Force, 

Dept.  investigation  of 

O 

Bell  Atlantic 

petition  of  Mass.  "21 1 "  Task 
Force  to  be  given  "21 1 " 
access  code. 

DTE  99-77 

Town  of  Athol,  Bell 

Dept.  investigation  of 

O 

Atlantic,  other  nearby 

complaint  by  Athol 

communities 

concerning  Bell  Atlantic's 
service  to  North  Quabbin 
communities. 

DTE  99-87 

NEVD,  Bell  Atlantic 

Dept.  investigation  of 
complaint  by  NEVD 
concerning  Bell  Atlantic's 
ROW  practices. 

O 

DTE  99-92 

Town  of  Royalston,  Bell 

Dept.  review  of  petition  of 

O 

Atlantic 

Royalston  to  expand  its 
primary  calling  area. 

DTE  99-99 

Various  carriers,  Attorney 
General 

Dept.  number  pooling  trial. 

O 
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DTE  99-102 

Bell  Atlantic 

Dept.  investigation  of  Bell 
Atlantic's  5th  Annual  Price 
Cap  compliance  filing. 

O 

DTE  99-105 

Bell  Atlantic 

Dept.  investigation  of  Bell 
Atlantic's  Local  Services 
Provider  Freeze  tariff. 

O 

DTE  99-109 

30  Bell  Atlantic 

Dept.  review  of  petition  of 

O 

customers  residing  in 

Somerville  customers  to 

Somerville 

expand  their  primary  calling 
area. 

DTE  99-271 

Bell  Atlantic,  various 

Dept.  review  of  Bell 

O 

CLECs,  Attorney  General 

Atlantic's  Sec.  271 

compliance  filing. 

Other  Activities 

Besides  the  activitiesdescribed above,  the TelecommunicationsDivision  devoted  considerable 
time  to  many  other  tasks.  The  Telecommunications  Division  staff  reviewed  32  negotiated 
interconnection  and  resale  agreements  between  Bell  Atlantic  and  CLECs.  Telcom  Division 
staff  also  continued  to  respond  daily  to  numerous  questions  about  DTE  policy  from  consumers, 
legislators,  regulated  companies,  consultants,  and  financial  analysts.  Like  last  year,  the 
Telecommunications  Division  also  resolved  several  disputes  between  carriers.  The  Division 
also  assisted  with  monitoring  Y2k  preparedness  of  Massachusetts  telephone  companies. 
Finally,  Division  staff  continued  to  devote  considerable  time  to  staying  current  on  changes  in 
federal  telecommunications  policies  and  judicial  case  law  affecting  Massachusetts. 

In  addition,  in  1999  the  Department  continued  to  advocate  on  behalf  of  Massachusetts 
consumers  before  the  Federal  CommunicationsCommission  (FCC)  on  several  important  issues, 
including  area  code  exhaust  and  access  reform.  In  response  to  a  petition  filed  by  the 
Department,  in  August,  the  FCC  gave  the  Department  significant  additional  authority  to 
address  the  area  code  exhaust  problem  in  Massachusetts,  including  the  authority  to  conduct 
number  pooling  trials,  which  the  Department  is  currently  undertaking.  In  November,  the 
Department  filed  comments  with  the  FCC  in  support  of  an  industry  proposal  that  would 
rationalize  interstate  telephone  subsidies  and  simplify  telephone  charges,  thus  providing 
significant  benefits  for  consumers. 
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Condition  of  the  Massachusetts  Telecommunications  Industry 

The  following  statistics  summarize  the  current  condition  of  the  Massachusetts 
telecommunications  industry/  using  the  most  recent  data  available  from  the  DTE's  records, 
the  FCC,  and  the  common  carriers.  Where  appropriate,  the  DTE  compares  the  current  data 
to  data  included  in  FY  98  report. 

•  Intrastate  Revenues  of  Massachusetts  Common  Carriers  : 

$3,120,973,887 
(Based  on  1997  revenues). 

•  Number  of  Telephone  Lines  in  Massachusetts  by  Customer  Class 


Calendar  Year 

Business 

Residence 

Total  Access  Lines 

1998 

2,198,380 

2,895,028 

5,093,408 

1997 

2,020,093 

2,809,480 

4,829,573 

%  Growth 

8.83% 

3.04% 

5.46% 

Source:  FCC  ARMIS  Report  No.  43-08  (Bell  Atlantic  lines  only). 


As  noted  in  last  year's  report,  the  telecommunications  industry  in  the 
Commonwealth  includes  a  significant  number  of  companies  and  services  that  are 
not  under  the  supervision  or  control  of  the  DTE,  including  equipment 
manufacturers,  software  developers,  Internet  service  providers,  private  networks, 
and  others.  The  importance  of  these  enterprises  to  the  Commonwealth's  economy 
is  immense;  but  this  report  is  limited  to  the  common  carrier  portion  of  the  industry 
over  which  the  DTE  has  broad  oversight  and  control. 
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Number  of  Carriers  Authorized  to  Provide  Local  Telecommunications  Services  in 
Massachusetts* 


*  As  of  November  1999 


Incumbent  Local  Exchange  Carriers: 

Bell  Atlantic 

Granby  Telephone  Company 
Sentinel  Tree  Telephone  Company 
Richmond  Telephone  Company 
Taconic  Telephone  Company 


Competitive  Local  Exchange  Carriers:         1999:132 


5  (no  change  since  FY  98) 


FY  98:   88 


1-800-RECONEX,  Inc 

360  Degrees  Long  Distance,  Inc. 

ACC  National  Telecom  Corp. 

Access  Network  Services,  Inc. 

ACS  Systems,  Inc. 

Advanced  Communications  Systems 

Allegiance  Telecom  of  Massachusetts,  Inc. 

Allied  Riser  of  Massachusetts,  Inc. 

Amer-I-Net  Services,  Corp. 

ARBROS  Communications 

AT&T  Communications  of  NE,  Inc. 

Atlantic  Connections,  Inc. 

Atlas  Communications,  Ltd. 

Avatar  Telecom,  Inc. 

Barnstable  Telephone,  Inc. 

BellSouth  BSE,  Inc. 

Boston  Telecom,  Inc. 

Broadview  Network,  Inc. 

Columbia  Telecommunications 

C2C  Fiber  of  Massachusetts,  Inc. 

ChoiceOne  Communications  Systems 

Comav  Telco  Inc. 

Comm  South  Companies,  Inc. 

CommcoTec  Corp. 

Complete  Business  Systems,  Inc. 

Concert  Communications 

CoreComm  Massachusetts,  Inc. 

CO  Space  Services,  LLC 


CRG  International,  Inc. 

Covad  Communications  Company 

CTC  Communications 

Diamond  Communications  International 

Digital  Broadband  Communications 

Digital  Signal  Communications,  Inc. 

Eagle  Communications,  Inc. 

Easy  Cellular,  Inc. 

essential.com,  inc. 

Essex  Communications,  Inc. 

Excel  Telecommunications,  Inc. 

EZ  Talk  Communications,  LLC 

FairPoint  communications  Corp. 

First  World  Communications,  Inc. 

Focal  Communications  Corporation  of  MA 

Freedom  Ring  Communications 

Frontier  Local  Services,  Inc. 

Frontier  Telemanagement,  Inc. 

GE  Capital  Communications  Services 

Corp. 
Gerson  Group 
Global  NAPs,  Inc. 
Greater  Media  Telephone,  Inc. 
Hyperion      Communications      of 
Massachusetts 
ICG  Telecom  Group,  Inc. 
Intermedia  Communications,  Inc. 
International  Telecom,  Ltd. 
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iTELSA  (USA),  Inc. 

Jato  Operating  Two  Corp. 

LBC  Telephony,  Inc. 

LCI  International  Telecom  Corp. 

LDM  Systems,  Inc. 

LEC-Link 

Level  3  Communications,  LLC 

Lighthouse  Competitive  Telephone  Corp. 

Lightship  Telecom  LLC 

LineOne 

Log  On  America,  Inc. 

Long  Distance  America,  Inc. 

Massachusetts  Local  Telephone  Company 

MClmetro  Access  Transmission  Services 

MediaOne  Telecommunications 

Metracom  Corporation 

MFS  Intelenet  of  MA,  Inc. 

MGC  Communications,  Inc. 

MJD  TeleChoice  Corp. 

NECLEC,  LLC 

Net2000Group,  Inc. 

Network  Plus,  Inc. 

New  England  Digital  Distribution,  Inc. 

New  England  Voice  and  Data,  LLC 

New  Line  Telephone  and  Communications 

New  Millennium  Communications  Corp. 

New  York  Teleconnect 

NEXTLINK  Massachusetts,  Inc. 

Norfolk  County  Internet,  Inc. 

North  Point  Communications,  Inc. 

NOS  Communications,  Inc. 

Optimum  Global  Communications,  Inc. 

Preferred  Carrier  Services,  Inc. 

Prism  Massachusetts  Operations,  LLC 

Pro  Design  Corp. 

QuantumLink  Communications 

Quintelco,  Inc. 

RCN-BecoCom,  LLC 

Richmond  Connections,  Inc. 

RNK,  Inc. 

SBC  National,  Inc. 

2nd  Century  Telecommunications,  Inc. 

Smith,  Thomas  A.  Jr. 


SML  Payphones 

Southnet  Telcomm  Services,  Inc. 

Special  Accounts  Billing  Group,  Inc. 

Sterling  International  Funding,  Inc. 

Talk  Time  Communications,  Ltd. 

TelCom  Plus 

Telergy  Network  Services 

Tel-Link,  LLC 

Tel-Save,  Inc. 

Telecarrier  Services,  Inc. 

Telecommunications  Cooperative 

Tel  Energy 

Teleport  Communications-Boston 

Teligent,  Inc. 

TerraNet,  Inc. 

Transend  Communications,  LLC 

Travelers  Cable  TV,  Inc. 

TRS  Wireless  LLC 

United  States  Telecommunications,  Inc. 

Universal  Access,  Inc. 

US  Fibre 

USLEC 

USONE  Communications,  Corp. 

USN  Communications  Northeast,  Inc. 

Vitts  Networks,  Inc. 

Wholesale  Telecom  &  Electric 

Williams  Local  Network 

Wiltel  Network  Services 

WinStar  Wireless  of  Massachusetts,  Inc. 

WorldCom  Technologies,  Inc. 

Worldwide  Fiber  Networks,  Inc. 

XDSL  Networks,  Inc. 
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Number  of  Carriers  Offering  Long  Distance  or  Payphone  Service  in  Massachusetts* 


1999:972 


FY  98:  851 


*  As  of  November  1999 

Percentage  of  Households  Subscribing  to  Telephone  Service* 
(Mass.  And  U.S.) 


Subscribership  Rates  for  Telephone  Service* 

Mass. 

U.S. 

1999 

94.5% 

94.1% 

1998 

94.0% 

94.1% 

*  Based  on  July  1998,  Sept.  1999  FCC  Reports 

•  Massachusetts  LifeLine  and  Link-Up  America  Data 

As  noted  in  last  year's  report,  LifeLine  and  Link-up  America  are  federal  universal  service 
programs  that  provide  eligible  low  income  residential  customers  discounts  on  basic  telephone 
service.  In  Massachusetts,  LifeLine  customers  receive  a  $13.00  discount  on  Bell  Atlantic's 
monthly  basic  exchange  rate.  [Bell  Atlantic's  monthly  basic  exchange  rate  is  $1 3.41 .]  Link-up 
America  customers  receive  a  one-time  discount  of  50%  off  Bell  Atlantic's  service  connection 
charge  of  $37.07.  Eligibility  for  these  programs  is  determined  by  participation  in  established 
social  service  subsidy  programs  (i.e.,  Massachusetts'  Department  of  Transitional  Assistance, 
Office  of  Fuel  Assistance,  Commission  for  the  Blind,  and  Division  of  Medical  Assistance). 


Estimated  Number  of  Eligible  Participants 
in   LifeLine  and  Link-Up  Programs 

1998 

1999 

471,386" 

306,800* 

Actual  Number  of  LifeLine  Recipients 

161,531" 

1 59,799  > 

Number  of  Link-Up  America  Recipients 

2,1181* 

8,872  > 

Note:  Data  is  only  for  Bell  Atlantic  customers.  The  actual  number  of  Lifeline  and  Link-Up 
America  recipients  may  be  higher  if  data  from  CLECs  is  included. 

*  as  of  9/30/98 
}t  as  of  3/30/98 

*  as  of  9/30/99 

>  as  of  10/30/99 

Source  1998  data:  Bell  Atlantic  Reports  Nos.  31,  33. 

Source  1999  data:  Divisions  of  Transitional  Assistance  and  Medical  Assistance,  Bell  Atlantic. 

*As  of  December  1 998,  November  1 999 
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Number  of  Approved  Interconnection  and  Resale  Agreements3 


1998    1999 


Negotiated: 

71 

103 

Arbitrated: 

6 

6 

Total: 

77 

109 

Number  of  Local  and  Long-Distance  (IntraLATA  and  InterLATA)  Calls 


1997 

1998 

%  Change 

Local  calls 

8,381,062 

12,176,907 

45 

IntraLATA  Toll  Calls  Completed 

1,400,500 

756,471 

(46) 

InterLATA  Toll  Calls  Completed* 

329,432 

542,333 

65 

Total  Intra/lnter  LATA  Toll  Calls 

1,729,932 

1,298,804 

(25) 

InterLATA  Billed  Access  Min* 

2,421,866 

2,537,604 

4.8 

*  Intrastate  only 

Source:  FCC  ARMIS  Report  43-08 

•  Service  Quality  Indicators  (Service  Quality  Index) 

In  last  year's  report,  the  DTE  discussed  Bell  Atlantic's  price  cap  regulation  and  the  service 
quality  index  component,  which  measures  the  level  of  service  that  Bell  Atlantic  provides  to 
retail  customers.  As  noted,  the  SQI  is  an  aggregate  index  of  12  specific  service  quality 
measures.  Bell  Atlantic's  performance  on  each  of  the  twelve  measures  is  "scored"  according 
to  whether  the  company  has  met  specified  standards  for  the  individual  service  quality 
measures.  Bell  Atlantic  must  achieve  an  SQI  score  of  at  least  33  in  order  to  avoid  being 
penalized  in  the  price  cap  index.  The  SQI  is  a  rough  measure  of  Bell  Atlantic's  aggregate 
service  performance  and  is  not  intended  to  be  a  comprehensive  report  of  customer  complaints. 
In  November  1999,  Bell  Atlantic's  SQI  performance  was  measured  at  45,  compared  to  a 
measure  of  44  in  November,  1998. 

Bell  Atlantic's  SQI  12-month,  rolling  average  performance  for  individual  measures,  as  of 
November  1999,  is  as  follows: 


Maintenance  Service  Items: 

Actual 

Standard 

•           Network  Trouble  Reports  Per  Hundred  Lines 

(e.g.,  no  dial  tone;  can't  call  out;  transmission/noise) 

1.50 

<2.25 
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•           Percent  of  Troubles  Cleared  Within  24  Hours- 
Residence  (percentage  of  residence  customer  trouble 
reports  resolved  within  24  hours) 

67.38 

^60.0 

•           Percent  of  Troubles  Cleared  Within  24  Hours-  Business 
(percentage  of  business  customer  trouble  reports 
resolved  within  24  hours) 

85.74 

£75.0 

Installation  Service  Items: 

•           Percent  of  Appointments  Missed  -  Company  Reasons  - 
Total  Customers  (i.e.,  residential  and  business  local 
exchange  installation  service  requests) 

1.58 

^2.50 

•           Percent  of  Appointments  Missed  -  Company  Reasons  - 
Residential  Customers  (i.e.,  installation  of  new 
residential  service  and  miscellaneous  changes  to 
existing  residential  service) 

1.34 

<2.50 

•           Percent  of  Appointments  Missed  -  Company  Facilities 
(appointments  not  met  due  to  the  unavailability  or  lack 
of  outside  plant  after  a  specific  appointment  has  been 
made  with  a  customer) 

0.67 

<s1.25 

•           Installation  Troubles  Per  100  Inward  Moves  (trouble 
reports  received  within  30  days  of  completed  service 
order  activity) 

3.74 

<6.0 

Service  Response  Items: 

•           Directory  Assistance  -  Average  Speed  of  Answer 

(average  number  of  seconds  a  customer  had  to  wait 
before  reaching  a  DA  operator) 

2.9 

<4.0 

•           Customer  Service  -  Average  Speed  of  Answer  (average 
number  of  seconds  elapsed  before  an  incoming 
customer  call  is  handled) 

12 

<20 

•           Operator  Assistance  -  Average  Speed  of  Answer 

(average  number  of  seconds  a  customer  had  to  wait 
before  reaching  a  "0"  operator) 

2.6 

<4.0 

•           Residence  Service  Level  (percentage  of  calls  handled 
by  customer  contact  person  within  20  seconds) 

77.3 

^60 

-44- 


•           Business  Service  Level  (percentage  of  calls  handled  by 
customer  contact  person  within  20  seconds) 

74 

>60 

Regulatory  Forbearance 

In  last  year's  report,  the  DTE  sought  regulatory  forbearance  to  ensure  that  the  DTE  is  able  to 
focus  its  resources  on  the  important  policy  issues  facing  the  telecommunications  industry  in 
the  Commonwealth.  The  DTE-sponsored  forbearance  legislation  did  not  pass  this  year,  and 
the  DTE  renews  its  request  for  such  authority. 

As  noted  before,  the  existing  regulatory  framework  (i.e.,  tariff  statutes),  though  appropriate  for 
the  monopoly  industry  of  the  past,  is  no  longer  appropriate  now  because  it  creates  unintended 
negative  distortions  and  administrative  inefficiencies  as  competition  develops.  It  hamstrings 
carriers  in  competitive  markets  and  requires  the  Telecommunications  Division  to  perform 
needless,  time-consuming  review  of  tariffs  for  companies  that  have  no  market  power. 
Changing  to  a  market-based  regulatory  framework  would  allow  the  DTE  to  target  its  limited 
resources  more  effectively  towards  those  markets  and  companies  that  truly  need  oversight. 
The  most  effective  tool  for  changing  to  a  market-based  regulatory  framework  is  forbearance 
authority. 
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Cable  Television  Division 

Licensing 

Undoubtedly,  one  of  the  most  significant  developments  to  take  place  during  this  year  was  the 
trend  toward  cable  system  consolidation.  At  the  beginning  of  the  year,  market  share  was 
concentrated  among  a  significantly  larger  number  of  cable  operators  than  by  the  end  of  the 
year.  Soon,  95  percent  of  Massachusetts  cable  subscribers  will  be  served  by  one  of  four  cable 
operators.  Moreover,  the  total  number  of  cable  operators  serving  Massachusetts  subscribers 
shrunk  from  1 5  to  1 2  as  a  result  of  system  consolidation.  License  transfer  applications  were 
submitted  by  eight  Massachusetts  cable  operators  and  over  272  communities  were  involved 
in  system  transfer  proceedings  during  the  course  of  the  year. 

In  an  effort  to  streamline  the  procedures  for  such  a  large  number  of  license  transfers,  the  Cable 
Division  approved  regional  transfer  hearings  for  several  proposed  transfers,  most  notably,  the 
MediaOne/AT&T  transfer  process.  This  proposed  transfer  affected  the  largest  number  of 
municipalities.  The  Cable  Division  appointed  a  special  magistrate  to  conduct  the  regional 
hearings  and  prepare  a  report  for  the  participating  cities  and  towns.  Out  of  the  approximately 
175  communities  involved  in  the  MediaOne/AT&T  process,  165  municipalities  participated 
in  the  regional  process;  only  10  communities  chose  to  "opt-out"  of  the  process  to  hold  their 
own  hearings  at  the  local  level.  The  Cable  Division  found  that  the  regional  hearings  provided 
some  important  advantages  to  the  municipalities.  First,  they  presented  an  opportunity  for 
municipalities  to  work  together,  share  information  and  resources.  The  municipalities 
benefitted  from  a  well-developed  record  which  was  a  culmination  of  evidence  and  testimony 
gathered  during  the  eleven  regional  hearings.  In  addition,  because  the  companies  attendance 
was  required  at  a  greatly  reduced  number  of  hearings,  the  companies  were  able  to  have  the 
most  knowledgeable  and  experienced  company  representatives  present  at  each  of  the 
hearings.  Most  important,  given  that  the  special  magistrate's  recommendations  are  non- 
binding,  the  municipality  retained  the  duty  and  authority  to  render  a  final  decision  on  the 
transfer  application. 

Meanwhile,  another  significant  trend  emerged  -  competition.  Residential  Communications 
Network  ("RCN"),  a  relatively  new  service  provider  in  Massachusetts,  continued  to  broaden 
its  presence  in  Massachusetts  during  the  year  by  seeking  over  21  new  licenses  with 
Massachusetts  cities  and  towns.  At  least  5  cities  and  towns  in  the  Commonwealth 
successfully  finalized  those  proceedings  by  signing  a  final  franchise  agreement,  providing  the 
residents  therein  with  a  choice  of  cable  providers.  RCN's  expanding  subscriber  base  and 
competitive  services  was  recognized  in  two  landmark  FCC  decisions  that  declared  the 
existence  of  competition  sufficient  to  warrant  deregulation  of  basic  tier  rates  in  three 
Massachusetts  communities,  Boston,  Arlington  and  Newton.  The  Cable  Division  continued 
to  prepare  for  and  encouraged  competition  in  cable  services  by  granting  procedural  waivers 
to  communities  to  expedite  the  licensing  of  a  second  service  provider.  As  a  result,  the  Cable 
Division  signed  over  49  waivers  in  order  to  accelerate  the  initial  franchising  process. 
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In  January  of  1999,  the  Cable  Division  completed  a  comprehensive  study  regarding  cable 
licensing  and  regulation  in  the  Commonwealth.  The  "Investigation  and  Study  Relative  to  the 
Adequacy  and  Effectiveness  of  Existing  Licensing  and  Regulation  of  Cable  Television 
Operations  in  the  Commonwealth/'  was  submitted  to  the  Joint  Committee  on  Government 
Regulations  pursuant  to  St.  1 997,  c.  1 64,  §  31 6.  In  conducting  this  study,  the  Cable  Division 
consulted  with  municipal  officials,  consumer  organizations,  and  cable  operators.  The  report 
described  the  licensing  process  in  detail  and  identified  several  following  issues  and  challenges 
for  the  future.  Some  of  the  issues  are: 

1 .  Untimely  renewals.  The  Cable  Division  is  concerned  about  license  renewals  that 
are  not  signed  in  a  timely  manner  and  the  "short-term  bridge  licenses"  that  have 
become  an  increasingly  common  response  to  this  problem. 

2.  Regional  licensing.  The  Cable  Division  offered  itself  as  a  resource  to  municipalities 
who  want  to  explore  the  pros  and  cons  of  regional  licensing. 

3.  Level  Playing  Field  Language.  A  number  of  incumbent  cable  providers  have 
successfully  negotiated  licenses  with  local  communities  that  feature  "level  playing 
field"  requirements  from  competitors.  Level  playing  field  requirements  generally 
provide  that  the  grant  of  any  additional  license  is  not  on  terms  more  or  less 
burdensome,  taken  as  a  whole,  than  those  contained  in  the  renewal  license  that  is 
being  considered.  The  Cable  Division  will  continue  to  monitor  this  development  as 
it  is  likely  to  become  increasingly  significant  in  a  competitive  telecommunications 
environment. 

Rate  Regulation 

During  1999,  the  Cable  Division  reviewed  basic  service  tier  and  equipment  rates  for  the 
majority  of  Massachusetts  communities.  Our  efforts  culminated  in  the  issuance  of  5  rate 
orders  affecting  95  cities  and  towns  in  the  Commonwealth.  These  orders  resulted  in  refunds 
to  approximately  667,000  Massachusetts  subscribers. 

One  of  the  biggest  changes  to  the  regulatory  landscape  to  affect  the  Cable  Division  during  1 99 
was  the  federal  deregulation  of  cable  programming  services  ("CPS")  on  March  31,  1999. 
Deregulation  of  this  level  of  service  meant  that  the  Cable  Division  had  to  coordinate,  respond 
to,  and  track  remaining,  as  well  as  new,  CPS  complaints.  This  required  careful  planning  and 
coordination  on  behalf  of  the  Cable  Division  as  complaints  filed  in  response  to  rates  that  went 
into  effect  prior  to  March  31,  1999,  were  still  subject  to  our  review. 

A  second  challenge  met  by  the  Cable  Division  with  respect  to  cable  rate  regulation  concerned 
the  unprecedented  number  of  system  transfers  in  the  Commonwealth.  As  a  number  of  these 
system  transfers  became  effective  while  rate  cases  were  still  pending,  the  Cable  Division  had 
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to  navigate  several  logistical  challenges  presented  by  shifts  in  personnel,  different  philosophies 
and  practices  in  bookkeeping  and  reporting  of  information. 
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Rates  and  Revenue  Requirements  Division 

The  Rates  and  Revenue  Requirements  Division  provides  the  Department  with  technical 
support  in  the  regulation  of  the  natural  gas,  electric,  and  water  industries.  The  technical 
support  requires  expertise  in  economics,  finance,  accounting,  and  public  policy.  Division  staff 
assist  the  hearing  officers  in  developing  a  complete  record  on  which  to  base  the  Department's 
decision  in  rate  cases  and  other  regulatory  proceedings,  and  provide  the  Commission  with 
advice  on  these  matters. 

Over  the  past  year,  Division  staff  continued  to  work  with  the  Electric  Power  Division  in  the 
continued  implementation  of  electric  restructuring.  Division  staff  handled  the  restructuring 
proceedings  for  both  Fitchburg  Gas  and  Electric  Light  Company  and  Western  Massachusetts 
Electric  Company,  as  well  as  divestiture  proceedings  by  Boston  Edison  Company,  Eastern 
Edison  Company,  Fitchburg  Gas  and  Electric  Light,  and  Western  Massachusetts  Electric. 
Related  to  divestiture  issues,  division  staff  worked  on  both  the  audits  of  electric  utility  stranded 
costs  which  were  mandated  by  the  Restructuring  Act  and  the  true-ups  of  transition  charges  for 
Boston  Edison  and  Massachusetts  Electric  Company.  As  part  of  the  continued  implementation 
of  the  provisions  of  the  Restructuring  Act,  division  staff  reviewed  electric  utility  rate  filings 
designed  to  implement  the  additional  five  percent  rate  reduction  which  took  effect  on 
September  1 ,  1 999,  as  provided  for  in  the  Restructuring  Act.  Division  staff  was  also  involved 
in  rulemaking  proceedings  concerning  the  provision  of  low-income  discount  rates  and  default 
service,  as  well  as  several  cases  involving  the  acquisition  of  streetlighting  equipment  by 
municipalities.  Significant  among  these  cases  is  the  Department's  directive  in  DTE  98-13  that 
the  electric  utilities  return  to  their  customers  approximately  $80  million  in  over  collections 
associated  with  the  former  fuel  adjustment  clause. 

An  important  element  of  the  Restructuring  Act  is  the  granting  of  authority  to  electric  utilities, 
with  the  approval  of  the  Department,  to  securitize  their  reimbursable  transition  cost  amounts 
through  the  issuance  of  rate  restructuring  bonds.  During  1999,  the  Department  approved 
Boston  Edison's  petition  to  securitize  approximately  $805  million  of  transition  costs  and 
related  issuance  costs. 

As  noted  in  last  year's  report  to  the  General  Court,  the  advent  of  restructuring  in  both  the  gas 
and  electric  industries,  combined  with  recent  Department  policies  intended  to  encourage 
beneficial  mergers,  have  prompted  renewed  interest  in  merger  and  acquisition  activities. 
During  1 999,  the  Department  approved  the  acquisition  of  Colonial  Gas  Company  by  Eastern 
Enterprises  (the  parent  company  of  Boston  Gas).  Additionally,  the  Department  approved  of 
a  rate  plan  related  to  the  merger  of  BEC  Energy  (the  parent  company  of  Boston  Edison)  and 
Commonwealth  Energy  System  (the  parent  company  of  Cambridge  Electric  Light  Company, 
Commonwealth  Electric  Company,  and  Commonwealth  Gas  Company)  into  a  new  holding 
company  identified  as  NStar.  As  of  the  end  of  1999,  a  second  petition  by  New  England 
Energy  System  (parent  company  of  Massachusetts  Electric  and  Nantucket  Electric  Company) 
and  Eastern  Utility  Associates  (parent  company  of  Eastern  Edison)  for  approval  of  a  rate  plan 
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related  to  the  proposed  merger  of  these  holding  companies,  and  the  ultimate  merger  of  Eastern 
Edison  into  Massachusetts  Electric,  was  pending  before  the  Department.  In  view  of  the 
Department's  approval  of  the  acquisition  of  Colonial  Gas  by  Eastern  Enterprises,  an  earlier 
petition  by  Colonial  Gas  to  reorganize  into  a  holding  company  structure  was  withdrawn  at  the 
request  of  that  petitioner. 

While  the  Restructuring  Act  has  resulted  in  a  significant  increase  to  the  Rates  and  Revenue 
Requirements  Division's  workload,  Division  staff  continue  a  highly  active  role  in  other 
Department  proceedings.  Among  these,  Division  staff  completed  its  review  of  the  third  annual 
review  of  Boston  Gas  Company's  annual  performance-based  ratemaking  (PBR)  filings  under 
the  five-year  PBR  mechanism  first  adopted  in  1996,  handled  a  number  of  rate  cases  and 
financing  petitions  (described  below),  and  worked  with  the  Consumer  Division  to  develop 
new  procedures  for  the  prorating  of  bills  by  gas  utilities. 

In  1990,  in  an  effort  to  reduce  the  administrative  costs  incurred  by  small  water  companies  and 
their  customers  in  presenting  rate  cases,  and  to  institutionalize  representation  of  ratepayers  in 
these  proceedings,  the  Department  established  a  settlement  process  involving  Department 
staff.  Under  the  settlement  process,  the  Commission  assigns  staff  to  act  as  interveners  and 
work  with  the  related  parties  to  effect  a  settlement  if  possible.  The  Department  considers  the 
settlement  process  to  have  been  highly  successful  in  both  reducing  litigation  costs  for  small 
water  utilities  and  fostering  innovative  solutions  to  the  challenges  faced  by  both  these 
companies  and  their  customers.  During  1999,  division  staff  assisted  in  both  advisory  and 
settlement  roles  in  four  water  company  rate  proceedings.  Of  these,  the  Department  approved 
settlements  in  three  cases,  and  settlement  negotiations  are  continuing  in  the  fourth  proceeding. 

RATE  PETITIONS 


Name  of  Utility 

East  Northfield  Water 
Hutchinson  Water 
Milford  Water 
Dover  Water 


Amount  Requested 

$161,606(126.3%) 
$51,566(147.0%) 
$606,700  (24.2%) 
$65,579(16.2%) 


Amount  Granted       Date 


$122,402(95.6%) 
$25,905  (72.7%) 
$552,445  (22.0%) 
Pending 


July  29 
September  30 
June  29 


FINANCING  PETITIONS 


Name  of  Utility 

Bay  State  Gas 
Berkshire  Gas 
Blackstone  Gas 
Blackstone  Gas 
Dover  Water 


Nature  of  Securities 

Common  Stock 
Promissory  Note 
Long-Term  Note 
Long-Term  Note 
Long-Term  Note 


Amount  Issued 

$1,000 

$6,000,000 

$50,000 

$300,000 

$250,000 


Date 
Approved 

July  27 
March  26 
May  28 
October  22 
March  26 
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Eastern  Edison 
MMWEC 
MMWEC 
WMECo 


Guarantee  of  Indebtedness 
Various  Debt  Instruments 
Various  Debt  Instruments 
First  Mortgage  Bonds 


NA  July  28 

$110,000,000  June  2 

$1,661,336,000  Pending 

$15,400,000  May  10 


The  Bay  State  Gas  petition  was  associated  with  Bay  State  Gas'  creation  of  a  special-purpose 
corporation  formed  to  own  the  Agawam  turboexpander  facility;  this  was  done  in  order  to 
comply  with  PURPA  and  FERC  regulations  which  became  applicable  to  Bay  State  Gas  after 
the  company's  acquisition  by  NIPSCO  Industries  (now  named  Nisource)  in  February  of  this 
year.  The  Eastern  Edison  petition  was  associated  with  the  guarantee  of  Montaup  Electric 
Company's  indebtedness  arising  from  a  power  supply  contract  entered  into  between  Montaup 
and  Constellation  Power  Source. 
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Siting  Division 

The  Siting  Division,  as  staff  to  the  Energy  Facilities  Siting  Board,  is  responsible  for  evaluating 
proposals  to  construct  major  energy  facilities  in  Massachusetts.  In  addition,  the  Siting  Division 
reviews  petitions  to  the  Department  for  zoning  exemptions,  authority  to  exercise  eminent 
domain,  and  other  siting-related  approvals. 

Energy  Facilities  Siting  Board  Matters 

The  Energy  Facilities  Siting  Board  is  a  nine  member  board  which  reviews  proposals  to 
construct  power  plants,  electric  transmission  lines,  natural  gas  pipelines,  and  natural  gas 
storage  facilities  in  Massachusetts,  to  ensure  that  they  contribute  to  a  "reliable  energy  supply 
for  the  Commonwealth  with  a  minimum  impact  on  the  environment  at  the  lowest  possible 
cost."  G.L.  c.  164,  §  69H.  The  Siting  Board  is  staffed  by  members  of  the  DTE's  Siting 
Division,  but  is  not  under  the  supervision  or  control  of  the  DTE,  and  the  DTE  Chair  serves  as 
Chair  of  the  Siting  Board. 

The  Siting  Board's  primary  goal  in  1999  was  to  review  in  a  timely  and  thorough  fashion  the 
unprecedented  number  of  proposals  to  construct  new  power  plants  filed  in  response  to  the 
restructuring  of  the  electric  industry.  In  1999,  the  Siting  Board  held  hearings  on  six  power 
plants  proposed  for  Bellingham,  Brockton,  Dracut,  Everett,  West  Medway,  and  Weymouth, 
and  issued  decisions  approving  three  efficient  natural  gas-fired  power  plants  in  Bellingham, 
Blackstone,  and  Everett,  as  well  as  a  transmission  line  to  serve  the  Blackstone  plant. 
Construction  and  operation  of  these  new  plants  will  significantly  enhance  the  capacity 
avai lable  to  meet  electric  demand  and  reduce  the  Commonwealth's  dependance  on  older,  oil- 
and  coal-burning  power  plants.  The  Siting  Board  also  issued  a  Certificate  of  Environmental 
Impact  and  Public  Interest  authorizing  the  storage  of  backup  fuel  oil  at  a  power  plant  in 
Agawam.  At  the  end  of  1 999,  six  proposals  to  construct  power  plants  were  pending  before 
the  Siting  Board. 

Two  plants  approved  by  the  Siting  Board  in  earlier  years  became  operational  in  1 999,  making 
available  an  additional  440  MW  of  capacity  to  meet  electric  loads  next  summer.  Two 
additional  plants  are  under  construction.  A  table  showing  all  power  plants  formally  proposed 
in  Massachusetts  since  1 995,  and  the  status  of  each  proposal,  is  set  forth  below  in  Table  1 . 

In  1999,  the  Siting  Board  also  reviewed  and  approved  the  construction  of  a  liquified  natural 
gas  storage  facility  in  Whately.  This  was  the  first  natural  gas  storage  proposal  ever  reviewed 
by  the  Siting  Board;  the  Siting  Board  completed  its  review  in  seven  months  in  order  to  ensure 
safe  and  reliable  service  to  customers  in  Berkshire  Gas  Company's  Greenfield  Division  during 
the  winter  of  1999-2000. 

Pursuant  to  G.L.  c.  164,  §  69I,  the  Siting  Board  and  the  DTE  jointly  submitted  to  the 
Legislature  an  annual  report  analyzing  describing  the  reliability  and  diversity  of  electric  and 
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natural  gas  resources  within  the  Commonwealth,  and  summarizing  the  forecasts  filed  by 
electric  and  natural  gas  utilities  in  1998. 

Zoning  Exemptions  and  Eminent  Domain 

The  Siting  Division  also  reviews  requests  for  exemptions  from  local  zoning  ordinances  and 
requests  for  eminent  domain  filed  with  the  DTE.  In  1999,  the  Department  approved  two 
zoning  exemptions,  including  one  exemption  that  was  required  to  implement  a  settlement 
between  Sprint  PCS  and  the  Town  of  Sturbridge.  In  addition,  the  Department  granted  an 
uncontested  request  for  eminent  domain  authority  which  cleared  the  way  for  an  electric  utility 
to  construct  a  transmission  line  across  property  owned  by  a  power  plant  developer  in  order 
to  serve  the  power  plant. 
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Pipeline  Engineering  and  Safety  Division 

The  Pipeline  Engineering  and  Safety  Division  ("Pipeline  Division")  is  the  Department's 
enforcement  arm  to  assure  that  operators  of  natural  gas  distribution  companies,  municipal  gas 
departments  and  other  intrastate  operators  are  in  compliance  with  state  and  federal  regulations 
governing  pipeline  safety.  The  Division  also  has  oversight  over  utility  operators  and  excavators 
to  preserve  public  utility  service  through  enforcement  of  G.L.  c.  82,  §  40  ("Dig  Safe  Law"). 

During  1999,  the  Pipeline  Division  cooperated  with  natural  gas  operators  to  provide  for 
enhanced  safety  in  the  transmission  of  natural  gas,  the  training  and  qualification  of  personnel 
in  the  intrastate  pipeline  network,  and  the  restoration  of  public  streets  by  utility  excavators.  The 
Division  also  issued  reports  on  three  house  explosions  involving  failed  gas  lines. 

Gas  Safety  Program 

During  1 999,  the  Pipeline  Division  conducted  a  program  of  inspection  and  investigation  of  the 
intrastate  operators  of  natural  gas  systems  to  enhance  public  safety  and  to  assure  continuity  of 
service.  Pipeline  Division  inspectors  unearthed  51  pipeline  safety  violations  of  state  and  federal 
regulations,  resulting  in  the  collection  of  $1 14,000  in  civil  penalties.  In  all  of  these  instances, 
corrective  action  was  mandated  to  elevate  the  standards  employed  by  operators  of  their  pipel  ine 
systems. 

There  was  one  natural  gas  incident  occurring  in  1999,  resulting  in  injury  to  one  person.  The 
Pipeline  Division  is  conducting  an  investigation  of  this  incident,  and  a  report  will  be  issued  as 
soon  as  the  investigation  is  closed.  If  appropriate,  a  Notice  of  Probable  Violation  will  be  issued 
to  any  jurisdictional  party  that  may  have  contributed  to  this  incident. 

Asa  result  of  the  Pipeline  Division's  efforts,  the  Department  promulgated  220C.M.R.  §109.00, 
which  imposes  requirements  on  operators  of  natural  gas  pipelines  in  excess  of  200  pounds/inch. 
This  regulation  allows  operators  to  transport  natural  gas  at  the  intrastate  level  pursuant  to 
Department  guidelines.  This  should  allow  intrastate  operators  to  compete  with  the  interstate 
transmission  companies  to  provide  safe,  economical  natural  gas  service  to  Massachusetts 
customers. 

During  1 999,  the  DTE  cooperated  with  the  New  England  Gas  Association  ("NEGA")  to  establish 
a  program  to  qualify  welders  of  natural  gas  pipelines.  This  program  will  be  modeled  on  the 
cooperative  effort  between  the  Department  and  NEGA  to  qualify  operator  personnel  to  fuse 
plastic  pipe.  This  program  enables  operators  to  employ  contractors  throughout  New  England, 
employing  regionally  accepted  standards. 

With  the  recent  rulemaking  by  the  federal  Department  of  Transportation  to  qualify  natural  gas 
operator  personnel  in  all  aspects  of  operation,  maintenance  and  emergency  response,  the  DTE 
is  working  with  NEGA  to  establish  uniform  training  in  these  areas.  In  October,  the  Division 
hosted  a  pipeline  safety  training  program  with  the  Department  of  Transportation  and  the  five 
other  New  England  states  to  train  operators  in  this  area  and  other  pipeline  safety  topics. 
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Dig  Safe  Program 

During  1 999,  the  Pipeline  Division  issued  over  300  Notices  of  Probable  Violation  against  utility 
operators  and  excavators,  alleged  to  be  in  violation  of  the  Dig  Safe  Law.  This  resulted  in  the 
inflow  of  $52,300  in  civil  penalties.  The  goal  of  the  Dig  Safe  program  is  to  ensure  that 
excavators  tender  notification  to  utility  operators  prior  to  excavating.  It  requires  that  utility 
operators  properly  locate  underground  utilities,  after  which  excavators  must  exercise  precaution 
when  excavating  in  those  areas  overlying  utility  installations.  The  goal  of  the  Dig  Safe  program 
is  to  prevent  damage  to  underground  utilities  and  to  protect  the  general  public  from  the 
consequences  of  underground  utility  damage. 

The  Pipeline  Division  also  has  representation  on  the  Compliance  Task  Force  of  the  Department 
of  Transportation's  Common  Ground  Committee.  This  Committee  was  composed  of  experts 
from  all  stakeholders  with  interest  in  the  prevention  of  damage  to  underground  facilities.  The 
Common  Ground  Report  is  a  consensus  document  which  will  be  the  springboard  for  future 
enhancements  to  the  Dig  Safe  statute,  and  other  practices  to  promote  preservation  of 
underground  facilities. 

Gas  Meter  Testing  Program 

The  Pipeline  Division  inspected  141,534  gas  meters  for  accuracy  during  CY  1999.  This  effort 
produced  revenue  amounting  to  $707,671 . 

Restoration  of  Utility  Excavations 

The  Pipeline  Division  was  the  broker  in  a  negotiated  process  between  the  utilities  and  the 
municipalities  to  produce  standards  to  ensure  that  utility  excavators  restore  the  public  way  to 
the  condition  in  which  it  is  found.  The  standards  are  a  consensus  agreement  requiring  utilities 
to  employ  established  methods  of  compaction,  testing  and  paving.  The  standards  require  that 
operators  train  their  excavating  personnel  in  the  backfill  and  paving  methods,  and  they  allow 
negotiation  between  utilities  and  municipalities  to  promote  cooperation  in  this  endeavor. 

PIPELINE  ENGINEERING  AND  SAFETY  STATISTICS  FOR  1999 

Pipeline  Safety 

Compliance  Actions  Taken  - 1 5 

□  Violations  Cited  -  51 

□  Civil  Penalties  Collected  -  $1 14,000 
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Dig  Safe  Enforcement 

□  Compliance  Actions  Taken  -  297 

□  Civil  Penalties  Collected  -  $52,300 

Meter  Testing  Program 

□  Meters  Tested  -141,534 

□  Revenue  Generated  -  $707,671 

Federal  Grant  Money  Awarded  -  $371,852 
PIPELINE  ENGINEERING  AND  SAFETY  DIVISION 
COOPERATIVE  AGENCIES 

Fire  Marshall's  Office  -  DTE  cooperates  in   Investigations. 

U.S.  DOT/Office  of  Pipeline  Safety  ("OPS")  -  DTE  is  the  agent  for  enforcement  of  federal  pipeline 
safety  regulations  and  recipient  of  federal  funding. 

Transportation  Safety  Institute  ("TSI")  -  DTE  personnel  are  trained  at  this  federal  training  center 
by  the  Department  of  Transportation. 

National  Association  of  Pipeline  Safety  Representatives  -  DTE  is  a  member  of  this  organization 
which  promotes  pipeline  safety  at  the  state  level. 

New  England  Pipeline  Safety  Representatives  ("NEPSR")  -  This  is  the  New  England  branch  of 
NAPSR. 

American  Gas  Association   ("AGA")  -  DTE  participates  in  studies  with  this  national  gas 
association  promoting  the  natural  gas  industry. 

New  England  Gas  Associations  ("NEGA")  -  This  is  the  New  England  branch  of  AGA. 

0 

Massachusetts  Highway  Association  of  Massachusetts  ("MHA")  -  The  DTE  worked  with  this 
municipal  agency  representing  the  public  works  personnel  throughout  the  Commonwealth. 

Dig  Safe,  Inc.  -  The  DTE  works  with  this  organization  of  operators  of  underground  utilities 
created  to  promote  underground  damage  prevention  programs  designed  to  protect  utilities. 
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Transportation  Division 

The  following  is  a  statistical  analysis  of  key  Transportation  Division  functions  for  1999: 

□  Number  of  hearings  conducted  to  issue  operating  authority  for: 

Bus  Companies  36 

Tow  Companies  40 

Household  Movers  22 

Hazardous  Waste  1 

Total:  99 

□  Consumer  complaint  investigations  against: 

Tow  Companies  101 

Number  of  complaints  resulting  in  a  refund  42 

Total  dollars  refunded  $4509.00 

Average  refund  ($4509^42)  =  $107.36 

Q         Consumer  complaint  investigations  against: 

Moving  Companies  1 1 5 

Number  of  complaints  resulting  in  a  refund  66 

Total  dol  lars  refunded  $  1 6, 1 3 1 .00 

Average  refund  ($16.131  -  66)  =  $244.41 

□  Number  of  disciplinary  hearings  involving: 

Bus  Companies  12 

Tow  companies/moving  companies  84 

Total:  96 

□  In  accordance  with  the  provisions  of  M.G.L.  c.  90,  §  8A  and  M.G.L  c.  1 59A, 

§  9  the  Transportation  Division  issues  both  School  Bus  Driver  Certificates  and 
Motor  Bus  Driver  Certificates.  The  totals  for  1 999  are  as  follows: 

New  School  Bus  Driver  Certificates  1854 

New  Motor  Bus  Driver  Certificates  1 201 

Total:  3055 
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□  Bus  inspection  statistics  include  transit  bus  inspections,  motor  coach 
inspections  and  sightseeing  vehicle  inspections. 

Total  Bus  Inspections  3736 

□  As  stipulated  in  a  Memorandum  of  Understanding  with  the  Federal  Railroad 
Administration  and  in  accordance  with  the  provisions  of  M.G.L.  c.  160,  the 
Transportation  Division  performs  highway/railroad  grade  crossing  signal  system 
inspections. 

Total  Number  of  Inspections  for  1999  701 

□  On  December  18,  1991,  the  Intermodal  Surface  Transportation  Efficiency  Act 
(ISTEA)  was  signed  into  law.  Section  3029  of  ISTEA  directed  the  Federal  Transit 
Administration  (FTA)  to  issue  regulations  requiring  that  states  oversee  the  safety 
and  security  of  Rail  Fixed  Guideway  Systems.  The  MBTA  is  the  only 
Massachusetts  transit  authority  which  operates  a  rail  fixed  guideway  system. 
Given  that  M.G.L.  c.  161  A,  §  3(i)  designates  the  Department  as  the  oversight 
agency  for  the  MBTA,  the  Department  must  administer  the  FTA  mandated 
oversight  program.  A  random  inspection  of  MBTA  subway  cars  is  a  component 
of  this  oversight  program. 

□  Total  number  of  MBTA  subway  car  inspections  for  1 999:  41 2 
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APPENDIX 

LISTING  OF  TRADE  GROUPS  AND  FEDERAL  AGENCIES  DOING  BUSINESS  WITH  THE 
TRANSPORTATION  DIVISION 

STATE 

Q  STA  -  Statewide  Towing  Association  (petitions  DTE  for  rate  relief  regarding  police 
ordered  tow  rates).  The  maximum  rate  is  established  by  DTE. 

□  AIB  -  Automobile  Insurance  Bureau  (sometimes  intervenes  in  tow  rate  cases  on 
behalf  of  auto  insurance  industry). 

□  STAM-  School  Transportation  Association  of  Massachusetts(representsschool  bus 
industry  in  Massachusetts).  The  Transportation  Division  licenses  all  school  bus 
drivers  in  Massachusetts.  We  work  with  STAM  regarding  training  programs  for 
drivers  and  school  bus  company  personal. 

□  NEBTA  -  New  England  Bus  Transportation  Association  (represents  motor  bus 
industry  in  Massachusetts).  All  Massachusetts  based  motor  bus  companies  must 
be  licensed  by  DTE.  Sometimes  intervenes  on  behalf  of  a  member  at  license 
hearings. 

FEDERAL  AGENCIES: 

□  DOT-  Dept.  of  Transportation,  Office  of  Motor  Carriers  (cooperates  on  safety 
audits  of  Massachusetts  based  motor  bus  companies).  Provides  guidance  re: 
federal  safety  regulations  and  commercial  driver  qualifications. 

□  FTA  -  Federal  Transit  Administration  (published  rules  which  mandate  a  state 
oversight  program  of  a  subway  system,  MBTA).  DTE  is  the  oversight  agency  for 
the  MBTA  subway  operations  and  the  state  oversight  agency  for  all  15  transit 
agencies  in  Massachusetts. 

Q  FRA  -  Federal  Railroad  Administration  (DTE  is  mandated  by  statute  to  ensure  all 
highway/railroad  grade  crossing  protection  systems  operate  in  accordance  with 
FRA  regulations.) 
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MIS  Division 

In  1 999,  The  Computer  Services  Division  has  ensured  the  Department's  information  systems  will 
be  Y2K  compliant.  The  network  and  telephone  systems  were  upgraded  and  back-up  systems 
were  purchased,  installed  and  tested. 

The  network  was  overhauled  in  late  December  1 998.  This  system  upgrade  provided  staff  with 
a  faster,  more  reliable  network,  printing  capabilities  and  email  server.  In  January  1999,  the 
Department  standardized  all  software.  In  this  way,  staff  is  made  more  productive  by  having  a 
common  platform  for  everyone  to  work  with  so  as  not  to  lose  time  in  program  conversions. 

In  February  1 999,  the  telephone  system  was  upgraded  so  our  phone  mail  system  would  be  Y2K 
compliant.  An  eight-hour  back-up  system  was  purchased  in  June  to  provide  our  system  with 
enough  sustaining  power  in  the  event  of  an  outage.  Also  in  February,  the  Department 
successfully  completed  its  EDP/IT  audit. 

When  the  Department  moved  to  its  new  facility  in  July,  we  doubled  our  analog  lines  for  fax 
machines  and  modems  while  allowing  only  fiber  optic  cable  into  our  phone  switch,  maximizing 
our  call  processing.  This  change  allows  for  added  Y2K  fail-safe  assurances  while  allowing  the 
Department  to  processes  a  higher  volume  of  calls  for  all  of  its  divisions.  The  Department  also 
moved  to  a  completely  switched  envi  ronment  al  lowing  for  much  faster  returns  of  computer  cal  Is 
to  the  network.  Staff  no  longer  waits  minutes  for  the  printers  to  begin  printing  a  request  or  for 
data  to  be  stored  on  the  servers.  Requests  such  as  these  are  processed  within  seconds  adding 
to  staff  productivity. 

Remote  access  to  departmental  systems  has  improved  and  should  be  available  for  widespread 
use  by  the  end  of  the  year. 

In  addition,  the  Department  has  a  web-page,  located  at  www.magnet.state.ma.us/dpu/.  which 
will  be  redesigned  in  2000,  to  allow  those  using  the  Department's  website  easier  access  to  a 
greater  volume  of  information. 
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